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NOTE 

This  Committee  Print  No.  3  of  title  39,  United  States  Code,  relates 
to  the  United  States  Postal  Service  and  includes  amendments  made 
to  that  title  through  January  1,  1977.  It  replaces  Committee  Print 
No.  2  and  Replacement  Set  No.  2  (August  31, 1975) . 

Any  section  of  this  title  39  committee  print  which  does  not  have  a 
statutory  reference  at  the  end  of  it  was  enacted  into  law  by  section 
2  of  the'Postal  Reorganization  Act  (Pub.  L.  91-375,  August'l2,  1970, 
84  Stat.  719).  Any  such  section  which  has  been  amended,  or  any  sec- 
tion of  title  39  which  was  enacted  by  any  other  law,  will  have  at  the 
end  of  it  a  reference  to  any  statute  amending  or  adding  that  section. 
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CHAPTER  1.— POSTAL  POLICY  AND  DEFINITIONS 

Sec. 

101.  Postal  policy. 

102.  Definitions. 

§  101.  Postal  policy 

(a)  The  United  States  Postal  Service  shall  be  operated  as  a  basic 
and  fundamental  service  provided  to  the  people  by  the  Government 
of  the  United  States,  authorized  by  the  Constitution,  created  by  Act 
of  Congress,  and  supported  by  the  people.  The  Postal  Service  shall 
have  as  its  basic  function  the  obligation  to  provide  postal  services  to 
bind  the  Nation  together  through  the  personal,  educational,  literary, 
and  business  correspondence  of  the  people.  It  shall  provide  prompt, 
reliable,  and  efficient  services  to  patrons  in  all  areas  and  shall  render 
postal  services  to  all  communities.  The  costs  of  establishing  and  main- 
taining the  Postal  Servce  shall  not  be  apportioned  to  impair  the  over- 
all value  of  such  service  to  the  people. 

(b)  The  Postal  Service  shall  provide  a  maximum  degree  of  effec- 
tive and  regular  postal  services  to  rural  areas,  communities,  and  small 
towns  where  post  offices  are  not  self-sustaining.  Xo  small  post  office 
shall  be  closed  solely  for  operating  at  a  deficit,  it  being  the  specific 
intent  of  the  Congress  that  effective  postal  services  be  insured  to  resi- 
dents of  both  urban  and  rural  communities. 

(c)  As  an  employer,  the  Postal  Service  shall  achieve  and  maintain 
compensation  for  its  officers  and  employees  comparable  to  the  rates 
and  types  of  compensation  paid  in  the  private  sector  of  the  economy 
of  the  United  States.  It  shall  place  particular  emphasis  upon  oppor- 
tunities for  career  advancements  of  all  officers  and  employees  and  the 
achievement  of  worthwhile  and  satisfying  careers  in  the  service  of 
the  United  States. 
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(d)  Postal  rates  -hall  be  established  to  apportion  the  costs  of  all 
postal  operations  to  all  users  of  the  mail  on  a  fair  and  equitable  basis. 

(e)  In  determining  all  policies  for  postal  services,  I  he  Postal  Service 
shall  give  the  highest  consideration  to  the  requirement  for  the  most 

expeditious  collection,   transportation,   and   delivery   of   important 
letter  mail. 

(f)  In  selecting  modes  of  transportation,  the  Postal  Service  shall 
give  highest  consideration  to  the  prompt  and  economical  delivery  of 
all  mail  and  shall  make  a  fair  and  equitable  distribution  of  mail  busi- 
ness to  carriers  providing  similar  modes  of  transportation  services  to 
the  Postal  Service.  Modern  methods  of  transporting  mail  by  con- 
tainerization  and  programs  designed  to  achieve  overnight  transporta^ 
tion  to  the  destination  of  important  letter  mail  to  all  parts  of  the 
Nation  shall  be  a  primary  iroal  of  postal  operations. 

(<r)  In  planning  and  building  new  postal  facilities,  the  Postal 
Service  shall  emphasize  the  need  for  facilities  and  equipment  designed 
to  create  desirable  working  conditions  for  its  officers  and  employees,  a 
maximum  degree  of  convenience  for  efficient  postal  services,  proper 
access  to  existing  and  future  air  and  surface  transportation  facilities, 
and  control  of  costs  to  the  Postal  Service. 

§  102.  Definitions 

As  nsed  in  this  title — 

(1)  "Postal  Service"  means  the  United  States  Postal  Service 
established  by  section  201  of  this  title ; 

(2)  "Board  of  Governors",  and  "Board",  unless  the  context 
otherwise  requires,  mean  the  Board  of  Governors  established 
under  section  202  of  this  title ;  and 

(3)  "Governors"  means  the  9  members  of  the  Board  of  Gov- 
ernors appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  under  section  202  (a)  of  this  title. 
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CHAPTER  2.— ORGANIZATION 

Sec. 

201.  United  States  Postal  Service. 

202.  Board  of  Governors. 

203.  Postmaster  General ;  Deputy  Postmaster  General. 

204.  Assistant  Tostmasters  General;  General  Counsel;  Judicial  Officer. 

205.  Procedures  of  the  Board  of  Governors. 

206.  Advisory  Council. 

207.  Seal. 

208.  Reservation  of  powers. 

§201.  United  States  Postal  Service 

There  is  established,  as  an  independent  establishment  of  the  ex- 
ecutive branch  of  the  Government  of  the  United  States,  the  United 
States  Postal  Service. 

§  202.  Board  of  Governors 

(a)  The  exercise  of  the  power  of  the  Postal  Service  shall  be  directed 
by  a  Board  of  Governors  composed  of  11  members  appointed  in  ac- 
cordance with  this  section.  Nine  of  the  members,  to  be  known  as 
Governors,  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  not  more  than  5  of  whom  may  be 
adherents  of  the  same  political  party.  The  Governors  shall  elect  a 
Chairman  from  among  the  members  of  the  Board.  The  Governors 
shall  be  chosen  to  represent  the  public  interest  generally,  and  shall 
not  be  representatives  of  specific  interests  using  the  Postal  Service, 
and  may  l>e  removed  only  for  cause.  Each  Governor  shall  receive  a 
salary  of  $10,000  a  year  plus  $300  a  day  for  not  more  than  30  days 
of  meetings  each  year  and  shall  be  reimbursed  for  travel  and  rea- 
sonable expenses  incurred  in  attending  meetings  of  the  Board.  Noth- 
ing in  the  preceding  sentence  shall  be  construed  to  limit  the  number 
of  days  of  meetings  each  year  to  30  days. 

(b)  The  terms  of  the  0  Governors  shall  be  9  years,  except  that  the 
terms  of  the  9  Governors  first  taking  office  shall  expire  as  desicrnated 
by  the  President  at  the  time  of  appointment,  1  at  the  end  of  1  year, 
1  at  the  end  of  2  years.  1  at  the  end  of  3  years,  1  at  the  end  of  4  years, 
1  at  the  end  of  5  years,  1  at  the  end  of  6  years.  1  at  the  end  of  7  years. 
1  at  the  end  of  8  years,  and  1  at  the  end  of  9  years,  following  the  ap- 
pointment of  the  first  of  them.  Any  Governor  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term  for  which  his  predecessor 
was  appointed  shall  serve  for  the  remainder  of  such  term. 

(c)  The  Governors  shall  appoint  and  shall  have  the  power  to  remove 
the  Postmaster  General,  who  shall  be  a  voting  member  of  the  Board. 
His  pay  and  term  of  service  shall  be  fixed  bv  the  Governors. 

(d)  The  Governors  and  the  Postmaster  General  shall  appoint  and 
shall  have  the  power  to  remove  the  Deputy  Postmaster  General,  who 
shall  be  a  voting  member  of  the  Board.  His  term  of  service  shall  be 
fixed  by  the  Governors  and  the  Postmaster  General  and  his  pay  by 
the  Governors. 
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§203,  Postmaster  General;  Deputy  Postmaster  General 

The  chief  executive  officer  of  the  Postal  Service  is  the  Postmaster 
General  appointed  under  section  202(c)  of  this  title.  The  alternate 
chief  executive  officer  of  the  Postal  Service  is  the  Deputy  Postmaster 
Genera]  appointed  under  section  202(d)  of  this  title. 

§201.  Assistant  Postmasters  General;  General  Counsel;  Judicial 
Officer 

There  shall  he  within  the  Postal  Service  a  General  Counsel,  such 
number  of  Assistant  Postmasters  General  as  the  Board  shall  consider 
appropriate,  and  a  Judicial  Officer.  The  General  Counsel,  the  Assistant 
Postmasters  General,  and  the  Judicial  Officer  shall  be  appointed  by, 
and  serve  at  the  pleasure  of,  the  Postmaster  General.  The  Judicial 
Officer  shall  perform  such  quasi-judicial  duties,  not  inconsistent  with 
chapter  36  of  this  title,  as  the  Postmaster  General  may  designate.  The 
Judicial  Oflicer  shall  be  the  agency  for  the  purposes  of  the  requirements 
of  chapter  5  of  title  5,  to  the  extent  that  functions  are  delegated  to 
him  by  the  Postmaster  General. 

§  205.  Procedures  of  the  Board  of  Governors 

(a)  The  Board  shall  direct  and  control  the  expenditures  and  review 
the  practices  and  policies  of  the  Postal  Service,  and  perform  other 
functions  and  duties  prescribed  by  this  title. 

(b)  Vacancies  in  the  Board,  as  long  as  there  are  sufficient  members 
to  form  a  quorum,  shall  not  impair  the  powers  of  the  Board  under 
this  title. 

(c)  The  Board  shall  act  upon  majority  vote  of  those  members  who 
are  present,  and  any  6  members  present  shall  constitute  a  quorum  for 
the  transaction  of  business  by  the  Board,  except — 

( 1 )  that  in  the  appointment  or  removal  of  the  Postmaster  Gen- 
eral, and  in  setting  the  compensation  of  the  Postmaster  General 
and  Deputy  Postmaster  General,  a  favorable  vote  of  an  absolute 
majority  of  the  Governors  in  office  shall  be  required; 

(2)  that  in  the  appointment  or  removal  of  the  Deputy  Post- 
master General,  a  favorable  vote  of  an  absolute  majority  of  the 
Governors  in  office  and  the  member  serving  as  Postmaster  Gen- 
eral shall  be  required ;  and 

(3)  as  otherwise  provided  in  this  title. 

(d)  No  officer  or  employee  of  the  United  States  may  serve  concur- 
rently  as  a  Governor.  A  Governor  may  hold  any  other  office  or  employ- 
ment not  inconsistent  or  in  conflict  with  his  duties,  responsibilities, 
and  powers  as  an  officer  of  the  Government  of  the  United  States  in 
the  Postal  Service. 

§206.  Advisory  Council 

(a)  There  shall  be  a  Postal  Service  Advisory  Council  of  which  the 
Postmaster  General  shall  be  the  Chairman  and  the  Deputy  Postmaster 
General  shall  be  the  Vice  Chairman.  The  Advisory  Council  shall  have 
11  additional  members  appointed  by  the  President.  He  shall  appoint 
as  such  members  (1)  4  persons  from  among  persons  nominated  by 
those  labor  organizations  recognized  as  collective-bargaining  repre- 
sentatives for  employees  of  the  Postal  Service  in  one  or  more  collec- 
tive-bargaining units.  (2)  4  persons  as  representatives  of  major  mail 
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users,  and  (3)  3  persons  as  representatives  of  the  public  at  large.  All 
t€  M  members  shall  be  appointed  for  terms  of  2  years  except  that,  of  those 
,r  first  appointed,  2  of  the  members  representative  of  labor  organiza- 
tions, 2  of  the  members  representative  of  major  postal  users,  and  1 
member  representing  the  public  at  large  shall  be  appointed  for  1  year. 
An}^  member  appointed  to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  his  predecessor  was  appointed  shall  serve 
for  the  remainder  of  such  term. 

(b)  The  Postal  Service  shall  consult  with  and  receive  the  advice  of 
the  Advisory  Council  regarding  all  aspects  of  postal  operations. 

(c)  The  members  of  the  Council  representative  of  the  public  at  large 
shall  receive  for  each  meeting  of  the  Council  an  amount  equal  to  the 
daily  rate  applicable  to  level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  All  members  of  the  Council  shall  be  reimbursed 
for  necessary  travel  and  reasonable  expenses  incurred  in  attending 
meetings  of  the  Council. 

§  207.  Seal 

The  seal  of  the  Postal  Service  shall  be  filed  by  the  Board  in  the 
Office  of  the  Secretary  of  State,  judicially  noticed,  affixed  to  all  com- 
missions of  officers  of  the  Postal  Service,  and  used  to  authenticate 
records  of  the  Postal  Service. 

§208.  Reservation  of  powers 

Congress  reserves  the  power  to  alter,  amend,  or  repeal  any  or  all  of 
the  sections  of  this  title,  but  no  such  alteration,  amendment,  or  repeal 
shall  impair  the  obligation  of  any  contract  made  by  the  Postal  Service 
under  any  power  conferred  by  this  title. 


« 


I 


CHAPTER  4.— GENERAL  AUTHORITY 

Sec. 

401.  General  powers  of  the  Postal  Service. 

402.  Delegation  of  authority. 

403.  General  duties. 

404.  Specific  powers. 

405.  Printing  of  illustrations  of  United  States  postage  stamps. 

406.  Postal  services  at  Armed  Forces  installations. 

407.  International  postal  arrangements. 

408.  International  money-order  exchanges. 

409.  Suits  by  and  against  the  Postal  Service. 

410.  Application  of  other  laws. 

411.  Cooperation  with  other  Government  agencies. 

412.  Nondisclosure  of  lists  of  names  and  addresses. 

§401.  General  Powers  of  the  Postal  Service 

The  Postal  Service  shall  have  the  following  general  powers : 

(1)  to  sue  and  be  sued  in  its  official  name; 

(2)  to  adopt,  amend,  and  repeal  such  rules  and  regulations  as 
it  deems  necessary  to  accomplish  the  objectives  of  this  title; 

(3)  to  enter  into  and  perform  contracts,  execute  instruments, 
and  determine  the  character  of,  and  necessity  for,  its  expenditures ; 

(4)  to  determine  and  keep  its  own  system  of  accounts  and  the 
forms  and  contents  of  its  contracts  and  other  business  documents, 
except  as  otherwise  provided  in  this  title ; 

(5)  to  acquire,  in  any  lawful  manner,  such  personal  or  real 
property,  or  any  interest  therein,  as  it  deems  necessary  or  con- 
venient in  the  transaction  of  its  business;  to  hold,  maintain,  sell, 
lease,  or  otherwise  dispose  of  such  property  or  any  interest  there- 
in; and  to  provide  services  in  connection  therewith  and  charges 
therefor ; 

(6)  to  construct,  operate,  lease,  and  maintain  buildings,  facili- 
ties, equipment,  and  other  improvements  on  any  property  owned 
or  controlled  by  it,  including,  without  limitation,  any  property 
or  interest  therein  transferred  to  it  under  section  2002  of  this 
title  : 

(7)  to  accept  gifts  or  donations  of  services  or  property,  real  or 
personal,  as  it  deems  necessary  or  convenient  in  the  transaction 
of  its  business ; 

(8)  to  settle  and  compromise  claims  by  or  against  it; 

(9)  to  exercise,  in  the  name  of  the  XTnited  States,  the  right  of 
eminent  domain  for  the  furtherance  of  its  official  purposes ;  and  to 
have  the  priority  of  the  United  States  with  respect  to  the  payment 
of  debts  out  of  bankrupt,  insolvent,  and  decedents'  estates ;  and 

(10)  to  have  all  other  powers  incidental,  necessary,  or  appro- 
priate to  the  carrying  on  of  its  functions  or  the  exercise  of  its 
specific  powers. 

(7) 
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§  102.  Delegation  of  authority 

Except  for  those  powers,  duties,  or  obligations  specifically  vested 
in  the  Governors,  as  distinguished  from  the  Hoard  of  Governors,  the 

Board  may  delegate  the  authority  vested  in  it  to  the  Postmaster  Gen- 
eral under  such  terms,  conditions,  and  limitations,  including  the  power 
of  rede  legation,  as  it  deems  desirable.  The  Board  may  establish  such 
committees  of  the  Board,  and  delegate  such  powers  to  any  committee, 
as  the  Board  determines  appropriate  to  carry  out  its  fund  ions  and  du- 
ties. Delegations  to  the  Postmaster  General  or  committees  shall  be  con- 
sistent with  other  provisions  of  this  title,  shall  not  relieve  the  Board 
of  full  responsibility  for  the  carrying  out  of  its  duties  and  functions, 
and  shall  be  revocable  by  the  Governors  in  their  exclusive  judgment. 

§  403.  General  duties 

(a)  The  Postal  Service  shall  plan,  develop,  promote,  and  provide 
adequate  and  efficient  postal  services  at  fair  and  reasonable  rates  and 
fees.  Except  as  provided  in  the  Canal  Zone  Code,  the  Postal  Service 
shall  receive,  transmit,  and  deliver  throughout  the  United  States,  its 
territories  and  possessions,  and,  pursuant  to  arrangements  entered 
into  under  sections  406  and  411  of  this  title,  throughout  the  world, 
written  and  printed  matter,  parcels,  and  like  materials  and  provide 
such  other  services  incidental  thereto  as  it  finds  appropriate  to  its 
functions  and  in  the  public  interest.  The  Postal  Service  shall  serve 
as  nearly  as  practicable  the  entire  population  of  the  United  States. 

(b)  It  shall  be  the  responsibility  of  the  Postal  Service — 

(1)  to  maintain  an  efficient  system  of  collection,  sorting,  and 
delivery  of  the  mail  nationwide ;  { 

(2)  to  provide  types  of  mail  service  to  meet  the  needs  of  dif- 
ferent categories  of  mail  and  mail  users ;  and 

(3)  to  establish  and  maintain  postal  facilities  of  such  char- 
acter and  in  such  locations  that  postal  patrons  throughout  the 
Nation  will,  consistent  with  reasonable  economies  of  postal 
operations,  have  ready  access  to  essential  postal  services. 

(c)  In  providing  services  and  in  establishing  classifications,  rates, 
and  fees  under  this  title,  the  Postal  Service  shall  not,  except  as  specif- 
ically authorized  in  this  title,  make  any  undue  or  unreasonable  dis- 
crimination among  users  of  the  mails,  nor  shall  it  grant  any  undue  or 
unreasonable  preferences  to  any  such  user. 

§404.  Specific  powers 

(a)  Without  limitation  of  the  generality  of  its  powers,  the  Postal 
Service  shall  have  the  following  specific  powers,  among  others: 

(1)  to  provide  for  the  collection,  handling,  transportation,  de- 
livery, forwarding,  returning,  and  holding  of  mail,  and  for  the 
disposition  of  undeliverable  mail; 

(2)  to  prescribe,  in  accordance  with  this  title,  the  amount  of 
postage  and  the  manner  in  wdiich  it  is  to  be  paid; 

(3)  to  determine  the  need  for  post  offices,  postal  and  training 
facilities  and  equipment,  and  to  provide  such  offices,  facilities,  and 
equipment  as  it  determines  are  needed; 

(4)  to  provide  and  sell  postage  stamps  and  other  stamped 
paper,  cards,  and  envelopes  and  to  provide  such  other  evidences 
of  payment  of  postage  and  fees  as  may  be  necessary  or  desirable; 

(5)  to  provide  philatelic  services ; 


(6)  to  provide,  establish,  change,  or  abolish  special  nonpostal 
or  similar  services; 

(7)  to  investigate  postal  offenses  and  civil  matters  relating  to 
the  Postal  Service; 

(8)  to  offer  and  pay  rewards  for  information  and  services  in 
connection  with  violations  of  the  postal  laws,  and,  unless  a  dif- 
ferent disposal  is  expressly  prescribed,  to  pay  one-half  of  all 
penalties  and  forfeitures  imposed  for  violations  of  law  affecting 
the  Postal  Service,  its  revenues,  or  property,  to  the  person  inform- 
ing for  the  same,  and  to  pay  the  other  one-half  into  the  Postal 
Service  Fund;  and 

(9)  to  authorize  the  issuance  of  a  substitute  check  for  a  lost, 
stolen,  or  destroyed  check  of  the  Postal  Service. 

(b)  (1)  The  Postal  Service,  prior  to  making  a  determination  under 
subsection  (a)  (3)  of  this  section  as  to  the  necessity  for  the  closing  or 
consolidation  of  any  post  office,  shall  provide  adequate  notice  of  its 
intention  to  close  or  consolidate  such  post  office  at  least  60  days  prior 
to  the  proposed  date  of  such  closing  or  consolidation  to  persons  served 
by  such  post  office  to  insure  that  such  persons  will  have  an  opportunity 
to  present  their  views. 

(2)  The  Postal  Service,  in  making  a  determination  whether  or  not 
to  close  or  consolidate  a  post  office,  shall  consider — 

(A)  the  effect  of  such  closing  or  consolidation  on  the  com- 
munity served  by  such  post  office ; 

(B)  the  effect  of  such  closing  or  consolidation  on  employees  of 
the  Postal  Service  employed  at  such  office : 

(C)  whether  such  closing  or  consolidation  is  consistent  with 
the  policy  of  the  Government,  as  stated  in  section  101(b)  of  this 
title,  that  the  Postal  Service  shall  provide  a  maximum  degree  of 
effective  and  regular  postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not  self-sustaining  ; 

(D)  the  economic  savings  to  the  Postal  Service  resulting  from 
such  closing  or  consolidation ;  and 

(E)  such  other  factors  as  the  Postal  Service  determines  are 
necessary. 

(3)  Any  determination  of  the  Postal  Service  to  close  or  consolidate 
a  post  office  shall  be  in  writing  and  shall  include  the  findings  of  the 
Postal  Service  with  respect  to  the  considerations  required  to  be  made 
under  paragraph  (2)  of  this  subsection.  Such  determination  and  find- 
ing shall  be  made  available  to  persons  served  by  such  post  office. 

(4)  The  Postal  Service  shall  take  no  action  to  close  or  consolidate 
a  post  office  until  60  days  after  its  written  determination  is  made  avail- 
able to  persons  served  by  such  post  office. 

(5)  A  determination  of  the  Postal  Service  to  close  or  consolidate 
any  post  office  may  be  appealed  by  any  person  served  by  such  office 
to  the  Postal  Rate  Commission  within  30  days  after  such  determina- 
tion is  made  available  to  such  person  under  paragraph  (3).  The  Com- 
mission shall  review  such  determination  on  the  basis  of  the  record 
before  the  Postal  Service  in  the  making  of  such  determination.  The 
Commission  shall  make  a  determination  based  upon  such  review  no 
later  than  120  days  after  receiving  any  appeal  under  this  paragraph. 
The  Commission  shall  set  aside  any  determination,  findings,  and  con- 
clusions found  to  be — 
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(A)  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  the  law  : 

(B)  without  observance  of  procedure  required  by  law  ;  01 

(C)  unsupported  by  substantial  evidence  on  tne  record. 
The  Commission  may  affirm  the  determination  of  the  Postal  Service 
or  order  that  the  entire  matter  be  returned  for  further  consideration, 
bul  the  Commission  may  not  modify  the  determination  of  the  Postal 
Service.  The  Commission  may  suspend  the  effectiveness  of  the  deter- 
minat  ion  of  tho  Postal  Service  until  tho  final  disposition  of  the  appeal. 
The  provisions  of  section  550,  section  557,  and  chapter  7  of  title  5 
shall  not  apply  to  any  review  carried  out  by  the  Commission  under 
this  paragraph.  (Amended  Pub.  L.  94-421,  §9(a),  Sept.  2  I.  1976,  '.»(1 
Stat.  1310.) 

§405.  Printing  of  illustrations  of  United  States  postage  stamps 

(a)  When  requested  by  the  Postal  Sen-vice,  the  Public  Printer  shall 
print,  as  a  public  document  for  sale  by  the  Superintendent  of  Docu- 
ments, illustrations  in  black  and  white  or  in  color  of  postage  stamps  of 
the  United  States,  together  with  such  descriptive,  historical,  and 
philatelic  information  with  regard  to  the  stamps  as  the  Postal  Service 
deems  suitable. 

(b)  Notwithstanding  the  provisions  of  section  505  of  title  44, 
stereotype  or  electrotype  plates,  or  duplicates  thereof,  used  in  the 
publications  authorized  to  be  printed  by  this  section  may  not  be  sold 
or  otherwise  disposed  of. 

§  406.  Postal  services  at  Armed  Forces  installations 

(a)  The  Postal  Service  may  establish  branch  post  offices  at  camps, 
posts,  bases,  or  stations  of  the  Armed  Forces  and  at  defense  or  other 
strategic  installations. 

(b)  The  Secretaries  of  Defense  and  Transportation  shall  make  ar- 
rangements with  the  Postal  Service  to  perform  postal  services  through 
personnel  designated  by  them  at  or  through  branch  post  offices  estab- 
lished under  subsection  (a)  of  this  section. 

§  407.  International  postal  arrangements 

fa)  The  Postal  Service,  with  the  consent  of  the  President,  may 
negotiate  and  conclude  postal  treaties  or  conventions,  and  may 
establish  the  rates  of  postage  or  other  charges  on  mail  matter  conveyed 
between  the  United  States  and  other  countries.  The  decisions  of  the 
Postal  Service  construing  or  interpreting  the  provisions  of  any  treaty 
or  convention  which  has  been  or  may  be  negotiated  and  concluded 
shall,  if  approved  by  the  President,  be  conclusive  upon  all  officers  of 
the  Government  of  the  United  States. 

(b)  The  Postal  Service  shall  transmit  a  copy  of  each  postal  con- 
vention concluded  with  other  governments  to  the  Secretary  of  State, 
who  shall  furnish  a  copy  of  the  same  to  the  Public  Printer  for 
publication. 

§408.  International  money-order  exchanges 

The  Postal    Service  may  make   arrangements  with   other  govern- 
ments, with  which  postal  conventions  are  Or  may  be  concluded,  for  the 
exchange  of  sums  of  money  by  means  of  postal  orders.  Tt  shall  fix       i 
limitations  on  the  amount  which  may  be  so  exchanged  and  the  rates 
of  exchange. 


11 

§409.  Suits  by  and  against  the  Postal  Service 

(a)  Except  as  provided  in  section  3628  of  this  title,  the  United 
States  district  courts  shall  have  original  but  not  exclusive  jurisdiction 
over  all  actions  brought  by  or  against  the  Postal  Service.  Any  action 
brought  in  a  State  court  to  which  the  Postal  Service  is  a  party  may  be 
removed  to  the  appropriate  United  States  district  court  under  the 
provisions  of  chapter  89  of  title  28. 

(b)  Unless  otherwise  provided  in  this  title,  the  provisions  of  title 
28  relating  to  service  of  process,  venue,  and  limitations  of  time  for 
bringing  action  in  suits  in  which  the  United  States,  its  officers,  or  em- 
ployees are  parties,  and  the  rules  of  procedure  adopted  under  title  28 
for  suits  in  which  the  United  States,  its  officers,  or  employees  are 
parties,  shall  apply  in  like  manner  to  suits  in  which  the  Postal  Service, 
its  officers,  or  employees  are  parties. 

(c)  The  provisions  of  chapter  171  and  all  other  provisions  of  title 
28  relating  to  tort  claims  shall  apply  to  tort  claims  arising  out  of  activi- 
ties of  the  Postal  Service. 

(d)  The  Department  of  Justice  shall  furnish,  under  section  411  of 
this  title,  the  Postal  Service  such  legal  representation  as  it  may  require, 
but  with  the  prior  consent  of  the  Attorney  General  the  Postal  Service 
may  employ  attorneys  by  contract  or  otherwise  to  conduct  litigation 
brought  by  or  against  the  Postal  Service  or  its  officers  or  employees  in 
matters  affecting  the  Postal  Service. 

§410.  Application  of  other  laws 

(a)  Except  as  provided  by  subsection  (b)  of  this  section,  and  except 
as  otherwise  provided  in  this  title  or  insofar  as  such  laws  remain  in 
force  as  rules  or  regulations  of  the  Postal  Service,  no  Federal  law 
dealing  with  public  or  Federal  contracts,  property,  works,  officers, 
employees,  budgets,  or  funds,  including  the  provisions  of  chapters  5 
and  7  of  title  5,  shall  apply  to  the  exercise  of  the  powers  of  the  Postal 
Service. 

(b)  The  following  provisions  shall  apply  to  the  Postal  Service : 

(1)  section  552  (public  information),  section  552a  (records 
about  individuals),  section  552b  (open  meetings),  section  3110 
(restrictions  on  employment  of  relatives),  section  3333  and  chap- 
ters 71  (employee  policies)  and  73  (suitability,  security,  and  con- 
duct of  employees),  section  5520  (withholding  city  income  or  em- 
ployment taxes) ,  and  section  5532  (dual  pay)  of  title  5,  except  that 
no  regulation  issued  under  such  chapters  or  sections  shall  apply 
to  the  Postal  Service  unless  expressly  made  applicable : 

(2)  all  provisions  of  title  18  dealing  with  the  Postal  Service, 
the  mails,  and  officers  or  employees  of  the  Government  of  the 
United  States ; 

(3)  section  107  of  title  20  (known  as  the  Eandolph-Sheppard 
Act,  relating  to  vending  machines  operated  by  the  blind) ; 

(4)  the  following  provisions  of  title  40 : 

(A)  sections  258a-2j58e    (relating  to  condemnation  pro- 
ceedings) : 

(B)  sections  270a-270e  (known  as  the  Miller  Act,  relating 
to  performance  bonds)  : 

(C)  sections  276a — 276a-7    (known   as  the  Davis-Bacon 
Act,  relating  to  prevailing  wages)  ; 
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(D)  a    ;  "ii  276c  (relating  to  wage  payments  of  certain 
contractors) ; 

(E)  chapter    5    (the    Contract    Work    Horns    Standards 
Aci  )  :  and 

(F)  chapter   15    (the   Government    Losses   in   Shipment 

(5)  the  following  provision-  oi  1  [tie  41  : 

(A)  sections  ;},*)— 15    (known   as  the  Walsh-Healey   Act, 
relating  to  wages  and  hours)  ;  and 

(B)  chapter  6  (the  Service  Contract  Act  of  1965):  and 

(6)  sections  2000d,  2000d-l— 2000d-4  of  title  42  (title  VI,  the 
Civil  Eights  Act  of  1964); 

(7)  section  19  of  the  Occupational  Safety  and  Health  Act  of 
1970(29U.S.C.G68);and 

(8)  the  provisions  of  the  Act  of  August  12,  19GS  (42  U.S.C. 
4151-4156). 

(c)  Subsection  (b)  (1)  of  this  section  shall  not  require  the  disclosure 
of— 

(1)  the  name  or  address,  past  or  present,  of  any  postal  pat  ion  ; 

(2)  information  of  a  commercial  nature,  includingl  rade  secrets, 
whether  or  not  obtained  from  a  person  outside  the  Postal  Service, 
which  under  good  business  practice  would  not  be  publicly  dis- 
closed ; 

(3)  information  prepared  for  use  in  connection  with  the  nego- 
tiation of  collective-bargaining  agreements  under  chapter  12  of 
this  title  or  minutes  of,  or  notes  kept  during,  negotiating  sessions 
conducted  under  such  chapter; 

(4)  information  prepared  for  use  in  connection  with  proceed- 
ings under  chapter  36  of  this  title ; 

(5)  the  reports  and  memoranda  of  consultants  or  independent 
contractors  except  to  the  extent  that  they  would  be  required  to 
be  disclosed  if  prepared  within  the  Postal  Service; 

(6)  investigatory  files,  whether  or  not  considered  closed,  com- 
piled for  law  enforcement  purposes  except  to  the  extent  available 
by  law  to  a  party  other  than  the  Postal  Service ;  and 

(d)(1)  A  lease  agreement  by  the  Postal  Service  for  rent  of  net 
interior  space  in  excess  of  6,500  square  feet  in  any  building  or  fa- 
cility, or  part  of  a  building  or  facility,  to  be  occupied  for  purposes  of 
the  Postal  Service  shall  include  a  provision  that  all  laborers  and 
mechanics  employed  in  the  construction,  modification,  alteration,  re- 
pair, painting,  decoration,  or  other  improvement  of  the  building  or 
space  covered  by  the  agreement,  or  improvement  at  the  site  of  such 
building  or  facility,  shall  be  paid  wages  at  not  less  than  those  prevail- 
ing for  similar  work  in  the  locality  as  determined  by  the  Secretary  of 
Labor  under  section  276a  of  title  40. 

(2)  The  authority  and  functions  of  the  Secretary  of  Labor  with  re- 
spect to  labor  standards  enforcement  under  Reorganization  Plan  Num- 
bered 14  of  1950  (title  5,  appendix),  and  regulations  for  contractors 
and  subcontractors  under  section  276c  of  title  K),  shall  apply  to  the 
work  under  paragraph  (1)  of  this  subsection. 

(3)  Paragraph  (2)  of  this  subsection  shall  not  be  construed  to  give 
the  Secretary  of  Labor  authority  to  direct  the  cancellation  of  the  lease 
agreement  referred  to  in  paragraph  (1)  of  this  subsection.  (Amended 
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4  Pub.  L.  91-656,  §8(a),  Jan.  8,  1971,  84  Stat,  1955;  Pub.  L.  93-340, 
§  2,  July  10,  1974,  88  Stat.  294;  Pub.  L.  94-82,  §  101,  Aug.  9,  1975, 
89  Stat.  419;  Pub.  L.  94-409,  §  5(a),  Sept,  13, 1976,  90  Stat.  1247;  Pub. 
L.  94-541,  §  203,  Oct.  18, 1976, 90  Stat.  2508.) 

§411.  Cooperation  with  other  Government  agencies 

Executive  agencies  within  the  meaning  of  section  105  of  title  5  and 
the  Government  Printing  Office  are  authorized  to  furnish  property, 
both  real  and  personal,  and  personal  and  nonpersonal  services  to  the 
Postal  Service,  and  the  Postal  Service  is  authorized  to  furnish  prop- 
erty and  services  to  them.  The  furnishing  of  property  and  services 
under  this  section  shall  be  under  such  terms  and  conditions,  including 
reimbursability,  as  the  Postal  Service  and  the  head  of  the  agency 
concerned  shall  deem  appropriate. 

§412.  Nondisclosure  of  lists  of  names  and  addresses 

Except  as  specifically  provided  by  law,  no  officer  or  employee  of 
the  Postal  Service  shall  make  available  to  the  public  by  any  means  or 
for  any  purpose  any  mailing  or  other  list  of  names  or  addresses  (past 
or  present)  of  postal  patrons  or  other  persons. 


< 
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CHAPTER  6.— PRIVATE  CARRIAGE  OF  LETTERS 

Sec. 

601.  Letters  carried  out  of  the  mail. 

002.  Foreign  letters  out  of  the  mails. 

603.  Searches  authorized. 

604.  Seizing  and  detaining  letters. 

605.  Searching  vessels  for  letters. 
600.  Disposition  of  seized  mail. 

§  601.  Letters  carried  out  of  the  mail 

(a)  A  letter  may  be  carried  out  of  the  mails  when — 

(1)  it  is  enclosed  in  an  envelope  : 

(2)  the  amount  of  postage  which  would  have  been  charged  on 
the  letter  if  it  had  been  sent  by  mail  is  paid  by  stamps,  or  postage 
meter  stamps,  on  the  envelope : 

f  3)  the  envelope  is  properly  addressed : 

(4)  the  envelope  is  so  sealed  that  the  letter  cannot  be  taken 
from  it  without  defacing  the  envelope : 

(5)  any  stamps  on  the  envelope  are  canceled  in  ink  by  the 
sender:  and 

(6)  the  date  of  the  letter,  of  its  transmission  or  receipt  by  the 
carrier  is  endorsed  on  the  envelope  in  ink. 

(b)  The  Postal  Service  may  suspend  the  operation  of  any  part  of 
this  section  upon  any  mail  route  where  the  public  interest  requires 
the  suspension. 

§602.  Foreign  letters  out  of  the  mails 

(a)  Except  as  provided  in  section  601  of  this  title,  the  master  of  a 
vessel  departing  from  the  United  States  for  foreign  ports  may  not 
receive  on  board  or  transport  any  letter  which  originated  in  the  United 
States  that— 

(1)  has  not  been  regularly  received  from  a  United  States  post 
office ;  or 

(-2)  does  not  relate  to  the  cargo  of  the  vessel. 

(b)  The  officer  of  the  port  empowered  to  grant  clearances  shall 
require  from  the  master  of  such  a  vessel,  as  a  condition  of  clearance, 
an  oath  that  he  does  not  have  under  his  care  or  control,  and  will  not 
receive  or  transport,  any  letter  contrary  to  the  provisions  of  this 
section. 

(c)  Except  as  provided  in  section  1690  of  title  18,  the  master  of  a 
vessel  arriving  at  a  port  of  the  United  States  carrying  letters  not 
regularly  in  the  mails  shall  deposit  them  in  the  post  office  at  the  port 
of  arrival. 

§  603.  Searches  authorized 

The  Postal  Service  may  authorize  any  officer  or  emplovee  of  the 
Postal  Service  to  make  searches  for  mail  matter  transported  in  viola- 
tion of  law.  "When  the  authorized  officer  has  reason  to  believe  that  mail- 
no) 
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able  matter  transported  contrary  to  law  may  be  found  therein,  he  may 
open  and  search  any —  \ 

(1)  vehicle  passing,  or  having  lately  passed,  from  a  place  at 
which  there  is  a  post  office  of  the  United  States; 

(2)  article  being,  or  having  lately  been,  in  the  vehicle;  or 

(3)  store  or  ofHce.  other  than  a  dwelling  house,  used  or  occupied 
by  a  common  carrier  or  transportation  company,  in  which  an 
article  may  be  contained. 

§  60 1.  Seizing  and  detaining  letters 

An  officer  or  employee  of  the  Postal  Service  performing  duties  re- 
lated to  the  inspection  of  postal  matters,  a  customs  officer,  or  United 
States  marshal  or  his  deputy,  may  seize  at  any  time,  letters  and  bags, 
packets,  or  parcels  containing  letters  which  are  being  carried  contrary 
to  law  on  board  any  vessel  or  on  any  post  road.  The  officer  or  employee 
who  makes  the  seizure  shall  convey  the  articles  seized  to  the  nearest 
post  office,  or,  by  direction  of  the  Postal  Service  or  the  Secretary  of 
the  Treasury,  he  may  detain  them  until  2  months  after  the  final  de- 
termination of  all  suits  and  proceedings  which  may  be  brought  within 
6  months  after  the  seizure  against  any  person  for  sending  or  carrying 
the  letters. 

§  605.  Searching  vessels  for  letters 

An  officer  or  employee  of  the  Postal  Service  performing  duties 
related  to  the  inspection  of  postal  matters,  when  instructed  by  the 
Postal  Service  to  make  examinations  and  seizures,  and  anv  customs 
officer  without  special  instructions  shall  search  vessels  for  letters 
which  may  be  on  board,  or  which  may  have  been  conveyed  contrary  to 
law. 

§  606.  Disposition  of  seized  mail 

Every  package  or  parcel  seized  by  an  officer  or  employee  of  the 
Postal  Service  performing  duties  related  to  the  inspection  of  postal 
matters,  a  customs  officer,  or  United  States  marshal  or  his  deputies, 
in  which  a  letter  is  unlawfully  concealed,  shall  be  forfeited  to  the 
United  States.  The  same  proceedings  may  be  used  to  enforce  forfeit- 
ures as  are  authorized  in  respect  of  goods,  wares,  and  merchandise 
forfeited  for  violation  of  the  revenue  laws.  Laws  for  the  benefit  and 
protection  of  customs  officers  making  seizures  for  violating  revenue 
laws  apply  to  officers  and  employees  making  seizures  for  violating 
the  postal  laws. 
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PART  II— PERSONNEL 

Chapteb  ^ec. 

10.  Employment  Within  the  Postal  Service 1001 

12.  Employee-Management  Agreements *. 1201 

CHAPTER  10.— EMPLOYMENT  WITHIN  THE  POSTAL 

SERVICE 

Sec. 

1001.  Appointment  and  status. 

1002.  Political  recommendations. 

1003.  Employment  policy. 

1004.  Supervisory  and  other  managerial  organizations. 

1005.  Applicability  of  laws  relating  to  Federal  employees. 

1006.  Right  of  transfer. 

1007.  Seniority  for  employees  in  rural  service. 

1008.  Temporary  employees  or  carriers. 

1009.  Personnel  not  to  receive  fees. 

1010.  Administration  of  oaths  related  to  postal  inspection  matters. 

1011.  Oath  of  office. 

§  1001.  Appointment  and  status 

(a)  Except  as  otherwise  provided  in  this  title,  the  Postal  Service 
shall  appoint  all  officers  and  employees  of  the  Postal  Service. 

(b)  Officers  and  employees  of  the  Postal  Service  (other  than  those 
individuals  appointed  under  sections  202,  204,  and  1001(c)  of  this 
title)  shall  be  in  the  postal  career  service,  which  shall  be  a  part  of  the 
civil  service.  Such  appointments  and  promotions  shall  be  in  accord- 
ance with  the  procedures  established  by  the  Postal  Service.  The  Postal 
Service  shall  establish  procedures,  in  accordance  with  this  title,  to 
assure  its  officers  and  employees  meaningful  opportunities  for  promo- 
tion and  career  development  and  to  assure  its  officers  and  employees 
full  protection  of  their  employment  rights  by  guaranteeing  them  an 
opportunity  for  a  fair  hearing  on  adverse  actions,  with  representatives 
of  their  own  choosing. 

(c)  The  Postal  Service  may  hire  individuals  as  executives  under 
employment  contracts  for  periods  not  in  excess  of  5  years.  Notwith- 
standing any  such  contract,  the  Postal  Service  may  at  its  discretion 
and  at  any  time  remove  any  such  individual  without  prejudice  to  his 
contract,  rights. 

(d)  Notwithstanding  section  5533,  5535,  or  5536  of  title  5.  or  any 
other  provision  of  law,  any  officer  or  employee  of  the  Government  of 
the  United  States  is  eligible  to  serve  and  receive  pav  cop  currently  as 
an  officer  or  emplovee  of  the  Postal  Service  (other  than  as  a  member 
of  the  Board  or  of  the  Postal  Rate  Commission)  and  as  an  officer  or 
employee  of  any  other  department,  agency,  or  establishment  of  the 
Government  of  the  United  States. 

(e)  The  Postal  Service  shall  have  the  right,  consistent  with  serfion 
1003  and  chapter  12  of  this  title  and  applicable  laws,  regulations,  and 
collective-bargaining  agreements — 

(17) 
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( 1 )  to  direct  officers  and  employees  of  1  be  Postal  Service  in  the 
performance  of  official  duties; 

(2)  to  hire,  promote,  transfer,  assign,  and  retail]  officers  and 

employees  in  positions  within  the  Postal  Service,  and  to  suspend, 
demote,  discharge,  or  take  other  disciplinary  action  against  Buch 
officers  and  employe 

to  relieve  officers  and  employees  from  duties  because  of 
lack  of  work  or  other  legil  [mate  reasons ; 

i  1 )  to  maintain  the  efficiency  of  the  operations  entrusted  t«>  it  ; 

I."*)  to  determine  the  methods,  means,  and  personnel  by  which 
such  opera!  ions  arc  to  be  conducted  ; 

(f>)  to  prescribe  a  uniform  dress  to  lie  worn  by  letter  carriers 
and  other  designated  employees:  and 

(7)  to  take  whatever  actions  may  be  necessary  to  cany  out  its 
mission  in  emergency  situations. 

§  1002.  Political  recommendations 

(a)  Except  as  provided  in  subsection  (e)  of  this  section,  each 
appointment,  promotion,  assignment,  transfer,  or  designation,  interim 
or  otherwise,  of  an  officer  or  employee  in  the  Postal  Service  (except  a 
Governor  or  member  of  the  Postal  "Rate  Commission)  shall  be  made 
without  regard  to  any  recommendation  or  statement,  oral  or  written, 
with  i-espect  to  any  person  who  requests  or  is  imder  consideration  for 
such  appointment,  promotion,  assignment,  transfer,  or  designation, 
made  by — 

(1)  any  Member  of  the  Senate  or  House  of  Representatives 
(including  the  Resident  Commissioner  from  Puerto  Rico)  ; 

(2)  anv  elected  official  of  the  government  of  anv  State  (includ- 
ing the  Commonwealth  of  Puerto  Rico)  or  of  anv  county,  citv, 
or  other  political  subdivision  of  such  State  or  Commonwealth  : 

(3)  anv  official  of  a  national  political  party  or  of  a  political 
partv  of  any  State  (including  the  Commonwealth  of  Puerto 
Rico) .  county,  city,  or  other  subdivision  of  such  State  or  Common- 
wealth :  or 

(4)  any  other  individual  or  organization. 

(h)  Except  as  provided  in  subsection  (e)  of  this  sectioii,  a  person 
or  organization  referred  to  in  clause  (1),  (2),  (3),  or  (4)  of  subsection 
(a)  of  this  section  is  prohibited  from  making  or  transmitting  to  the 
Postal  Service,  or  to  any  other  officer  or  employee  of  the  Government 
of  the  United  States,  anv  recommendation  or  statement,  oral  or 
written,  with  respect  to  any  person  who  requests  or  is  under  considera - 
tion  for  any  such  appointment,  promotion,  assignment,  transfer,  or 
designation.  The  Postal  Service  and  any  officer  or  emplovee  of  the 
Government  of  the  United  States,  subject  to  subsection  (e)  of  this 
section — 

(1)  shall  not  solicit,  request,  consider,  or  accept  any  such 
recommendation  or  statement :  and 

(2)  shall  return  any  such  written  recommendation  or  state- 
rnpnt  received  bv  him.  approoriatelv  marked  as  in  violation  of 
this  section,  to  the  person  oi  organization  making  or  transmitting 
the  same. 

(c)  A  person  who  requests  or  is  under  consideration  for  anv  such 
appointment,  promotion,  assi<rmnent.  transfer,  or  designation  i^  pro- 
hibited  from   requesting  or  soliciting  any  such  recommendation  or 
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statement  from  any  person  or  organization  except  a  statement  of  the 
type  referred  to  in  subsection  (e)  (2)  of  this  section. 

(d)  Each  employment  form  of  the  Postal  Service  used  in  connec- 
tion with  any  such  appointment,  promotion,  assignment,  transferror 
designation  shall  contain  appropriate  language  in  boldface  tvpe  in- 
forming all  persons  concerned  of  the  provisions  of  this  section.  During 
the  time  any  such  appointment,  promotion,  assignment,  transfer,  or 
designation  is  under  consideration,  appropriate  notice  of  the  provisions 
of  this  section  printed  in  boldface  type  shall  be  posted  in  the  post  office 
concerned. 

(e)  The  Postal  Service  or  any  authorized  officer  or  employee  of  the 
Government  of  the  United  States  may  solicit,  accept,  and  consider,  and 
any  other  individual  or  organization  may  furnish  or  transmit  to  the 
Postal  Service  or  such  authorized  officer  or  employee,  any  statement 
with  respect  to  a  person  who  requests  or  is  under  consideration  for 
such  appointment,  promotion,  assignment,  transfer,  or  designation, 
if— 

(1)  the  statement  is  furnished  pursuant  to  a  request  or  re- 
quirement of  the  Postal  Service  and  consists  solely  of  an  evalua- 
tion of  the  work  performance,  ability,  aptitude,  and  general  quali- 
fications of  such  person ; 

(2)  the  statement  relates  solely  to  the  character  and  residence 
of  such  person : 

(3)  the  statement  is  furnished  pursuant  to  a  request  made  by 
an  authorized  representative  of  the  Government  of  the  United 
States  solely  in  order  to  determine  whether  such  person  meets 
the  loyalty,  suitability,  and  character  requirements  for  employ- 
ment with  the  Government  of  the  United  States;  or 

(4)  the  statement  is  furnished  by  a  former  employer  of  such 
person  pursuant  to  a  request  of  the  Postal  Service,  and  consists 
solely  of  an  evaluation  of  the  work  performance,  ability,  aptitude, 
and  general  qualifications  of  such  person  during  his  employment 
with  such  former  emplover. 

(f)  The  Postal  Service  shall  take  anv  action  it  determines  neces- 
sary and  proper,  including  but  not  limited  to  suspension,  removal  from 
office,  or  disqualification  from  the  Postal  Service,  to  enforce  the  pro- 
visions of  this  section. 

(g)  The  provisions  of  this  section  shall  not  affect  the  right  of  an 
officer  or  emplovee  of  the  Postal  Service  to  petition  Congress  as  au- 
thorized by  section  7102  of  title  5. 

§  1003.  Employment  policy 

(a)  Except  as  provided  under  chapters  2  and  12  of  this  title  or 
other  provision  of  law.  the  Postal  Service  shall  classify  and  fix  the 
compensation  and  benefits  of  all  officers  and  employees  in  the  Postal 
Service.  It  shall  be  the  policv  of  the  Postal  Service  to  maintain  com- 
pensation and  benefits  of  all  officers  and  employees  on  a  standard  of 
comnarabilitv  to  the  compensation  and  benefits  paid  for  comparable 
levels  of  work  in  the  private  sector  of  the  economy.  Xo  officer  or 
employee  shall  be  paid  compensation  at  a  rate  in  excess  of  the  rate 
for  level  I  of  the  Executive  Schedule  under  section  5312  of  title  5. 

(b)  The  Postal  Service  shall  follow  an  emplovment  policy  designed, 
without  compromising  the  nobVv  of  section  101(a)  of  this  title,  to 
extend  opportunity  to  the  disadvantaged  and  the  handicapped. 
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§1001.  Supervisory  and  other  managerial  organizations 

fa)  It  shall  l)o  the  policy  of  the  Postal  Service  to  provide  compen- 
sation, working  condition-,  and  career  opportunities  thai  will  assure 
the  attraction  and  retention  of  qualified  and  capable  supervisory  and 
other  managerial  personnel ;  to  provide  adequate  and  reasonable  differ- 
entials in  rates  of  pay  between  employees  in  the  clerk  and  carrier 
grades  in  the  line  work  force  and  supervisory  and  other  managerial 
personnel;  to  establish  and  maintain  continuously  a  program  for  all 
►nnel  that  reflects  the  essential  importance  of  a  well-trained 
and  well-motivated  force  to  improve  the  effectiveness  of  postal  opera- 
tions; and  to  promote  the  leadership  status  of  such  personnel  with 
resped  to  rank-and-file  employees,  recognizing  that  the  role  of  such 
personnel  in  primary  level  management  is  particularly  vital  to  the 
process  of  converting  general  postal  policies  into  successful  postal 
operations. 

(b)  The  Postal  Service  shall  provide  a  program  for  consultation 
with  recognized  organizations  of  supervisory  and  other  managerial 
personnel  who  are  not  subject  to  collective-bargaining  agreements 
under  chapter  12  of  this  title.  Upon  presentation  of  evidence  satisfac- 
tory to  the  Postal  Service  that  a  supervisory  organization  represents  a 
majority  of  supervisors,  or  that  a  managerial  organization  (other  than 
an  organization  representing  supervisors')  represents  a  substantial 
percentage  of  managerial  employees,  such  organization  or  organiza- 
tions shall  be  entitled  to  participate  directly  in  the  planning  and 
development  of  pay  policies  and  schedules,  fringe  benefit  pr<  . 
and  other  programs  relating  to  supervisory  and  other  managerial 
employees. 

§1005.  Applicability  of  laws  relating  to  Federal  employees 

(a)  (1)  Except  as  otherwise  provided  in  this  suhsection,  the  provi- 
sions of  chapter  75  of  title  5  shall  apply  to  officers  and  employees  of 
the  Postal  Service  excei^t  to  the  extent  of  any  inconsistency  with — 

(A)  the   provisions   of   any   collective-bargaining   agreement 
negotiated  on  behalf  of  and  applicable  to  them  :  or 

(B)  procedures  established  by  the  Postal  Service  approved  by 
the  Civil  Service  Commission. 

(2)  The  provisions  of  title  5  relating  to  a  preference  eligible  (as 
that  term  is  defined  under  section  210S(,°>)  of  such  title)  shall  apply 
to  an  applicant  for  appointment  and  any  officer  or  employee  of  the 
Postal  Service  in  the  same  manner  and  under  the  same  conditions 

if  the  applicant,  officer,  or  emp^ovee  were  subject  to  the  competitive 
service  under  such  titK  The  provisions  of  this  paragraph  shall  not  be 
modi  fed  by  any  program  developed  under  sectioii  100  i  of  this  title 
o7-  anv  collective-bargaining  ain'ocmcnt  entered  into  under  chapter 
12  of  this  title. 

(3)  The  provisions  of  this  subsection  shall  not  apply  to  those  indi- 
viduals appointed  under  sections  202.  201.  and  1001(c^  of  this  title. 

(b)  Section  5941  of  title  5  shall  applv  to  the  T><><t:d  Service.  For 
purposes  of  such  --■•lion,  the  pay  of  officers  and  emplovecs  of  f}^ 
Po^tnl  Service  shall  be  considered  to  be  fixed  by  statute,  and  the 
basic  pay  of  an  employee  shall  be  the  pay  (but  not  any  allowance  or 
bencHO  of  that  officer  or  employee  established  in  accordance  with  the 
provisions  of  this  title. 
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(c)  Officers  and  employees  of  the  Postal  Service  shall  be  covered 
by  subchapter  I  of  chapter  81  of  title  5,  relating  to  compensation  for 
work  injuries. 

(d)  Officers  and  employees  of  the  Postal  Service  (other  than  the 
governors)  shall  be  covered  by  chapter  83  of  title  5  relating  to  civil 
service  retirement.  The  Postal  Service  shall  withhold  from  pay  and 
snail  pay  into  the  Civil  Service  Retirement  and  Disability  Fund  the 
amounts  specified  in  such  chapter.  The  Postal  Service  shall  pay  into 
the  Civil  Service  Retirement  and  Disability  Fund  the  amounts  deter- 
mined by  the  Civil  Service  Commission  under  section -8348(h)  of 
i i l le  o, 

(e)  Sick  and  annual  leave,  and  compensatory  time  of  officers  and 
employees  of  the  Postal  Service,  whether  accrued  prior  to  or  after 
commencement  of  operations  of  the  Postal  Service,  shall  be  obliga- 
tions of  the  Postal  Service  under  the  provisions  of  this  chapter 

(f)  Compensation,  benefits,  and  other  terms  and  conditions  of 
employment  in  effect  immediately  prior  to  the  effective  date  of  this 
section,  whether  provided  by  statute  or  bv  rules  and  regulations  of 
the  former  Post  Office  Department  or  the  executive  branch  of  the 
Government  of  the  United  States,  shall  continue  to  apply  to  officers 
and  employees  of  the  Postal  Service,  until  changed  by  the  Postal  Serv- 
ice m  accordance  with  this  chapter  and  chapter  12  of  this  title.  Sub- 
ject to  the  provisions  of  this  chapter  and  chapter  12  of  this  title,  the 
provisions  of  subchapter  I  of  chapter  85  and  chapters  87  and  89  of 
title  5  shall  apply  to  officers  and  employees  of  the  Postal  Service. 
unless^  varied,  added  to,  or  substituted  for,  under  this  subsection.  No 
variation,  addition,  or  substitution  with  respect  to  fringe  benefits  shall 
result  in  a  program  of  fringe  benefits  which  on  the  whole  is  less  favor- 
able to  the  officers  and  employees  than  fringe  benefits  in  effect  on  the 
effective  date  of  this  section,  and  as  to  officers  and  employees  for  whom 
there  is  a  collective-bargaining  representative,  no  such  variation,  addi- 
tion, or  substitution  shall  be  made  except  by  agreement  between  the 
collective-bargaining  representative  and  the  Postal  Service. 

§1006.  Right  of  transfer 

Officers  and  employees  in  the  postal  career  service  of  the  Postal 
Service  shall  be  eligible  for  promotion  or  transfer  to  any  other  posi- 
tion in  the  Postal  Service  or  the  executive  branch  of  the  Government 
of  the  United  States  for  which  they  are  qualified.  The  authority  given 
by  this  section  shall  be  used  to  provide  a  maximum  degree  of  career 
promotion  opportunities  for  officers  and  employees  and  to  insure 
continued  improvement  of  postal  services. 

§  1007.  Seniority  for  employees  in  rural  service 

Subject  to  agreements  made  under  chapter  12  of  this  title,  the 
seniority  of  an  employee  of  the  Postal  Service  occupying  a  position 
whose  regular  duty  involves  the  collection  and  delivery  of  mail  on  a 
rural  route  shall  be  preserved.  Seniority  for  such  employee  shall  com- 
mence on  the  first  day  of  his  service  in  such  a  position,  or,  in  the  event 
such  an  employee  transfers  to  another  such  position,  on  the  day  he 
enters  duty  in  the  other  position.  Upon  initial  assignment,  such  an 
employee  shall  be  assigned  to  the  least  desirable  route  and  shall  attain 
assignment  to  more  desirable  routes  by  seniority.  Promotions  and 
assignments  for  such  an  employee  in  such  position  shall  be  based  on 
stniority  and  ability.  If  ability  be  sufficient,  seniority  shall  gorern. 
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§  100S.  Temporary  employees  or  carriers 

(a)  A  person  temporarily  employed  to  deliver  mail  is  deemed  an 
employee  of  the  Postal  Service  and  is  subject  to  the  provisions  of 
chapter  B3  of  title  lv  to  the  same  extent  as  other  employees  of  the 
Postal  Service. 

(1))  Any  person,  when  engaged  in  carrying  mail  under  contract 
with  the  Postal  Service,  or  employed  by  the  Postal  Service,  is  deemed 
a  carrier  or  person  entrusted  with  t  he  mail  and  having  custody  thereof, 
within  the  meaning  of  sections  1701,  1708,  and  2114  of  title  18. 

§  1009.  Personnel  not  to  receive  fees 

An  officer  or  employee  of  the  Postal  Service  may  not  receive  any 
fee  or  prerequisite  from  a  patron  of  the  Postal  Service  on  account  of 
the  duties  performed  by  virtue  of  his  appointment,  except  as  au- 
thorized bylaw. 

§  1010.  Administration    of    oaths    related    to    postal    inspection 
matters 

Officers  and  employees  of  the  Postal  Service  performing  duties 
related  to  the  inspection  of  postal  matters  may  administer  oaths 
required  or  authorized  by  law  or  regulation  with  respect  to  any 
matter  coming  before  them  in  the  performance  of  their  official  duties. 

§  1011.  Oath  of  office 

Before  entering  upon  their  duties  and  before  receiving  any  salary, 
all  officers  and  employees  of  the  Postal  Service  shall  take  and  subscribe 

the  following  oath  of  affirmat  ion  : 

'•T,  ,  do  solemnly  swear  (or  affirm)   that   1  will 

support  and  defend  the  Constitution  of  the  United  States  against 

all  enemies,  foreign  and  domestic:  that  1  will  hear  true  faith  and 

allegiance  to  the  same:  that  I  take  this  obligation  freely,  without 

any  mental  reservation  or  purpose  of  evasion;  and  that   T  will 

well  and  faithfully  discharge  the  duties  of  the  office  on  which  T 

am  about  to  enter." 

A   person  authorized  to  administer  oaths  by  the  laws  of  the  United 

States,  including  section  *200o  of  tide  5,  or  of  a  State  or  territory,  or 

an  officer,  civil  or  military,  holding  a  commission  under  the  United 

"'•tales,  or  any  officer  or  employee  of  the  Postal  Service  designated  by 

the  Board  may  administer  and  certify  the  oath  of  affirmatio 
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§  1201.  Definition 

As  used  in  this  chapter,  ''guards''  means — 

(1)  maintenance  guards  who.  on  the  effective  date  of  this 
chapter,  are  in  key  position  KP-5  under  the  provisions  of  former 
section  3514  of  title  39 ;  and 

(2)  security  guards,  who  may  be  employed  in  the  Postal 
Service  and  whose  primary  duties  shall  include  the  exercise  of 
authority  to  enforce  rules  to  protect  the  safety  of  property,  mail, 
or  persons  on  the  premises. 

§1202.  Bargaining  units 

The  National  Labor  Relations  Board  shall  decide  in  each  case  the 
unit  appropriate  for  collective  bargaining  in  the  Postal  Service.  The 
National  Labor  Relations  Board  shall  not  include  in  any  bargaining 
unit — 

(1)  any  management  official  or  supervisor : 

(2)  any  employee  engaged  in  personnel  work  in  other  than  a 
purely  nonconfidential  clerical  capacity ; 

(3)  both  professional  employees  and  employees  who  are  not 
professional  employees  unless  a  majority  of  such  professional 
employees  vote  for  inclusion  in  such  unit ;  or 

(4)  together  with  other  employees,  any  individual  employed 
as  a  security  guard  to  enforce  against  employees  and  other  per- 
sons, rules  to  protect  property  of  the  Postal  Service  or  to  protect 
the  safety  of  property,  mail,  or  persons  on  the  premises  of  the 
Postal  Service ;  but  no  labor  organization  shall  be  certified  as  the 
representative  of  employees  in  a  bargaining  unit  of  security 
guards  if  such  organization  admits  to  membership,  or  is  affiliated 
directly  or  indirectly  with  an  organization  which  admits  to  mem- 
bership, employees  other  than  guards. 

§  1203.  Recognition  of  labor  organizations 

(a)  The  Postal  Service  shall  accord  exclusive  recognition  to  a 
labor  organization  when  the  organization  has  been  selected  by  a  major- 
ity of  the  employees  in  an  appropriate  unit  as  their  representative. 

(b)  Agreements  and  supplements  in  effect  on  the  date  of  enactment 
of  this  section  covering  employees  in  the  former  Post  Office  Depart  - 

(23) 
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incut  shall  continue  to  be  recognized  by  the  Postal  Service  until 
altered  or  amended  pursuant  to  law. 

When  a  petition  has  been  filed,  in  accordance  with  such  regula- 
tions as  mar  be  prescribed  by  the  National  Labor  Relations  Board    - 

( 1 )  by  an  employee,  a  group  of  employees,  or  any  labor  orga- 
nization acting  in  their  behalf,  alleging  thai  (A)  a  substantial 
number  of  employees  wish  to  be  represented  Cor  colled  ive  bargain- 
ing by  a  labor  organization  mid  that  the  Postal  Service  declines 
recognize  such  labor  organization  as  the  representative;  or  (l\) 
the  labor  organization  which  has  been  certified  or  is  being  cur- 
rently recognized  by  the  Postal  Service  as  the  bargaining  repre- 
sentat  ive  is  do  Longer  a  represent  at  ive;  or 

(2)  by  the  Postal  Service,  alleging  that  one  or  more  labor 
organizations  lias  presented  to  it  a  claim  to  be  recognized  as  the 
represent  at  ive; 

the  National  Labor  Relations  Board  shall  investigate  such  petition 
and,  if  it  has  reasonable  cause  to  believe  that  a  question  of  representa- 
tion exist-,  shall  provide  for  an  appropriate  hearing  upon  due  notice. 
Such  hearing  may  be  conducted  by  an  officer  or  employee  of  the  Na- 
tional Labor  Relations  Board,  who  shall  not  make  any  recommenda- 
tions with  respect  thereto.  If  the  National  Labor  Relations  Board 
finds  upon  the  record  of  such  hearing  that  such  a  question  of  represen- 
tation exists,  it  shall  direct  an  election  by  secret  hallo!  and  shall  certify 
the  results  thereof. 

(  d )  A  petition  filed  under  subsection  (c)  (1)  of  this  section  shall  be 
accompanied  by  a  statement  signed  by  at  least  30  percent  of  the  em- 
ployees in  the  appropriate  unit  stating  that  they  desire  that  an  election 
be  conducted  for  either  of  the  purposes  set  forth  in  such  subsection. 

i  e  I  Nothing  in  this  section  shall  be  construed  to  prohibit  the  waiv- 
ing of  hearings  by  stipulation  for  the  purpose  of  a  consent  elec- 
tion in  conformity  with  regulations  and  rules  of  decision  of  the  Na- 
tional Labor  Relations  Board. 

§1204.  Elections 

(a)  All  elections  authorized  under  this  chapter  shall  be  conducted 
under  the  supervision  of  the  National  Labor  Relations  Board,  or 
persons  designated  by  it.  and  shall  be  by  secret  ballot.  Each  employee 
eligible  to  vote  shall  be  provided  the  opportunity  to  choose  the  labor 
organization  he  wishes  to  represent  him.  from  among  those  on  the 
ballot,  or  "no  union.'' 

(]>)  In  any  election  where  none  of  the  choices  on  the  ballot  receives 
a.  majority,  a  runoff  shall  be  conducted,  the  ballot  providing  for  a 
selection  between  the  two  choices  receiving  the  largest  and  second 
largest  number  of  valid  votes  cast  in  the  election.  In  the  event  of  a  tie 
vote,  additional  runoff  elections  shall  be  conducted  until  one  of  the 
choices  has  received  a  majority  of  the  votes. 

(c)  No  election  shall  he  held  in  any  bargaining  unit  within  which, 
in  the  preceding  12-month  period,  a  valid  election  has  been  held. 

§  1205.  Deductions  of  dues 

(a)  "When  a  labor  organization  holds  exclusive  recognition,  or  when 
an  organization  of  personnel  not  subject  to  collective -bargaining  agree- 
ments has  consultation  rights  under  section  1004  of  this  title,  the  Postal 
Service  shall  deduct  the  regular  and  periodic  dues  of  the  organization 
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from  the  pay  of  all  members  of  the  organization  in  the  unit  of  recog- 
nition if  the  Post  Office  Department  or  the  Postal  Service  has  received 
from  each  employee,  on  whose  account  such  deductions  are  made,  a 
written  assignment  which  shall  be  irrevocable  for  a  period  of  not  more 
than  one  year. 

(b)  Any  agreement  in  effect  immediately  prior  to  the  date  of  enact- 
ment of  the  Postal  Reorganization  Act  between  the  Post  Office  Deport- 
ment and  any  organization  of  postal  employees  which  provides  for 
deduction  by  the  Department  of  the  regular  and  periodic  -dues  of  the 
organization  from  the  pay  of  its  members  shall  continue  in  full  force 
and  effect  and  the  obligation  for  such  deductions  shall  be  assumed  by 
the  Postal  Service.  Xo  such  deduction  shall  be  made  from  the  pay  of 
any  employee  except  on  his  written  assignment,  which  shall  be  irrev- 
ocable for  a  period  of  not  more  than  1  year. 

§  1206.  Collective-bargaining  agreements 

(a)  Collective-bargaining  agreements  between  the  Postal  Service 
and  bargaining  representatives  recognized  under  section  1203  of  this 
title  shall  be  effective  for  not  less  than  2  years. 

(h)  Collective-bargaining  agreements  between  the  Postal  Service 
and  bargaining  representatives  recognized  under  section  1203  may 
include  any  procedures  for  resolution  by  the  parties  of  grievances  and 
adverse  actions  arising  under  the  agreement,  including  procedures 
culminating  in  binding  third-party  arbitration,  or  the  parties  may 
adopt  any  such  procedures  by  mutual  agreement  in  the  event  of  a 
dispute, 

(c)  The  Postal  Service  and  bargaining  representatives  recognized 
under  section  1203  may  by  mutual  agreement  adopt  procedures  for 
the  resolution  of  disputes  or  impasses  arising  in  the  negotiation  of  a 
collective-bargaining  agreement. 

§  1207.  Labor  disputes 

(a)  If  there  is  a  collective-bargaining  agreement  in  effect,  no  party 
to  such  agreement  shall  terminate  or  modify  such  agreement  unless 
the  party  desiring  such  termination  or  modification  serves  written 
notice  upon  the  other  party  to  the  agreement  of  the  proposed  termi- 
nation or  modification  not  less  than  90  days  prior  to  the  expiration 
date  thereof,  or  not  less  than  90  days  prior  to  the  time  it  is  proposed 
to  make  such  termination  or  modification.  The  party  serving  such 
notice  shall  notify  the  Federal  Mediation  and  Conciliation  Service 
of  the  existence  of  a  dispute  within  45  days  of  such  notice,  if  no  agree- 
ment has  been  reached  by  that  time. 

(b)  If  the  parties  fail  to  reach  agreement  or  to  adopt  a  procedure 
providing  for  a  binding  resolution  of  a  dispute  by  the  expiration 
date  of  the  agreement  in  effect,  or  the  date  of  the  proposed  termina- 
tion or  modification,  the  Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  shall  direct  the  establishment  of  a  factfinding  panel 
consisting  of  3  persons.  For  this  purpose,  he  shall  submit  to  the  parties 
a  list  of  not  less  than  15  names,  from  which  list  each  party,  within  10 
days,  shall  select  1  person.  The  2  so  selected  shall  then  choose  from  the 
list  a  third  person  who  shall  serve  as  chairman  of  the  factfinding  panel. 
If  either  of  the  parties  fails  to  select  a  person  or  if  the  2  members  are 
unable  to  agree  on  the  third  person  within  3  days,  the  selection  shall 
be  made  by  the  Director.  The  factfinding  panef  shall  issue  after  due 
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investigation  a  report  of  its  findings,  with  or  without  recommenda- 
tions, to  the  parties  no  later  than  45  daye  from  the  date  tlie  Us 
names  is  submitted. 

(c)(1)  [f  no  agreement  is  reached  within  9  I  days  after  the  expi- 
ration or  termination  of  *  ement  or  the  date  an  which  the  agree- 
ment 'became  subject  to  modification  under  subsection  (a)  of  this 
tion,  or  if  the  parties  decide  upon  arbitration  but  do  not  agree  upon 
the  procedures  therefor,  an  arbitration  board  shall  be  establis 
sist  ing  of  3  members,  not  members  of  the  fact  finding  panel.  1  of  whom 
shall  l>o  selected  by  the  Postal  Service.  1  by  the  bargaining  represent- 
ative of  the  employees,  and  the  third  by  the  2  thus  selecte  L  I  f  either 
of  the  parties  fails  to  select  a  member,  or  if  the  members  chosen  by  the 
panics  fail  to  agree  on  the  third  person  within  5  days  after  their  first 
meeting,  the  selection  shall  lx»  math1  by  the  Director.  If  the  parties  do 
not  agree  on  the  framing  of  the  issues  to  be  submitted,  the  Factfinding 
panel  shall  frame  the  issues  and  submit  them  to  the  arbitration  board. 

(2)  The  arbitration  board  shall  give  the  parties  a  full  and  fair 
hearing,  including  an  opportunity  to  present  evidence  in  support  of 
their  claims,  and  an  opportunity  to  present  their  case  in  person,  by 
counsel  or  by  other  representative  as  they  may  elect.  Decisions  of  the 
arbitration  board  shall  be  conclusive  and  binding  upon  the  pai 
The  arbitration  board  shall  render  its  decision  within  4:»  days  after  its 
appointment. 

(3)  Costs  of  the  arbitration  board  and  factfinding  panel  shall  be 
shared  equally  by  the  Postal  Service  and  the  bargaining  representative. 

(d)  In  the  case  of  a  bargaining  unit  whose  recognized  collective- 
bargaining  representative  does  not  have  an  agreement  with  the  Postal 
Service,  if  the  parties  fail  to  reach  agreement  within  90  days  of  the 
commencement  of  collective  bargaining,  a  factfinding  panel  will  be 
established  in  accordance  with  the  terms  of  subsection  (h)  of  this  sec- 
tion, unless  the  parties  have  previously  agreed  to  another  procedure 
for  a  binding  resolution  of  their  differences.  If  the  parties  fail  to  reach 
agreement  within  180  days  of  the  commencement  of  collective  bar- 
gaining, and  if  they  have  not  agreed  to  another  procedure  for  binding 
resolution,  an  arbitration  board  shall  be  established  to  provide  con- 
clusive and  binding  arbitration  in  accordance  with  the  terms  of  sub- 
section  (c)   of  this  section. 

§  1208.  Suits 

(a)  The  courts  of  the  United  States  shall  have  jurisdiction  with 
respect  to  actions  brought  by  the  National  Labor  Relations  Board 
under  this  chapter  to  the  same  extent  that  they  have  jurisdiction 
with  respect  to  actions  under  title  20. 

(b)  Suits  for  violation  of  contracts  between  the  Postal  Service  and 
a  labor  organization  representing  Postal  Service  employees,  or  be- 
tween any  such  labor  organizations,  may  be  brought  in  any  district 
court  of  the  United  States  having  jurisdiction  of  the  parties,  without 
respect  to  the  amount  in  controversy. 

(c)  A  labor  organization  and  the  Postal  Service  shall  be  bound  by 
the  authorized  acts  of  their  agents.  Any  labor  organization  may  sue 
or  be  sued  as  an  entity  and  in  behalf  of  the  employees  whom  it  repre- 
sents in  the  courts  of  the  United  States.  Any  money  judgment  against 
a  labor  organization  in  a  district  court  of  the  United  States  shall  be 
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enforcible  only  against  the  organization  as  an  entity  and  against  its 
assets,  and  shall  not  be  enforcible  against  any  individual  member  or  Ins 
assets. 

(d)  For  the  purposes  of  actions  and  proceedings  by  or  against 
labor  organizations  in  the  district  courts  of  the  United  States,  district 
courts  shall  be  deemed  to  have  jurisdiction  of  a  labor  organization 
(1)  in  the  district  in  which  such  organization  maintains  its  principal 
offices,  or  (2)  in  any  district  in  which  its  duly  authorized  officers  or 
agents  are  engaged  in  representing  or  acting  for  employee  members. 

(e)  The  service  of  summons,  subpena,  or  other  legal  process  of 
any  court  of  the  United  States  upon  an  officer  or  agent  of  a  labor  or- 
ganization, in  his  capacity  as  such,  shall  constitute  service  upon  the 
labor  organization. 

§  1209.  Applicability  of  Federal  labor  laws 

(a)  Employee-management  relations  shall,  to  the  extent  not  in- 
consistent with  provisions  of  this  title,  be  subject  to  the  provisions  of 
subchapter  II  of  chapter  7  of  title  29. 

(b)  The  provisions  of  chapter  11  of  title  20  shall  be  applicable  to 
labor  organizations  that  have  or  are  seeking  to  attain  recognition  under 
section  1203  of  this  title,  and  to  such  organizations'  officers,  agents, 
shop  stewards,  other  representatives,  and  members  to  the  extent  to 
which  such  provisions  would  be  applicable  if  the  Postal  Service  were 
an  employer  under  section  402  of  title  29.  In  addition  to  the  authority 
conferred  on  him  under  section  438  of  title  21),  the  Secretary  of  Labor 
shall  have  authority,  by  regulation  issued  with  the  written  concurrence 
of  the  Postal  Service,  to  prescribe  simplified  reports  for  any  such  labor 
organization.  The  Secretary  of  Labor  may  revoke  such  provision  for 
simplified  forms  of  any  such  labor  organization  if  he  determines,  after 
such  investigation  as  he  deems  proper  and  after  due  notice  and  oppor- 
tunity for  a  hearing,  that  the  purposes  of  this  chapter  and  of  chapter 
11  of  title  29  would  be  served  thereby. 

(c)  Each  employee  of  the  Postal  Service  shall  have  the  right,  freely 
and  without  fear  of  penalty  or  reprisal,  to  form,  join,  and  assist  a  labor 
organization  or  to  refrain  from  any  such  activity,  and  each  employee 
shall  be  protected  in  the  exercise  of  this  right. 
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CHAPTER  20.— FINANCE 

Sec. 

2001.  Definitions. 

2002.  Capital  of  the  Postal  Service. 

2003.  The  Postal  Service  Fund. 

2004.  Transitional  appropriations. 

2005.  Obligations. 

2006.  Relationship  between  the  Treasury  and  the  Postal  Service. 

2007.  Public  debt  character  of  the  obligations  of  the  Postal  Service. 

2008.  Audit  and  expenditures. 

2009.  Annual  budget. 

2010.  Restrictions  on  agreements. 

§2001.  Definitions 

As  used  in  this  chapter — 

(1)  "Fund"  means  the  Postal  Service  Fund  established  by 
section  2003  of  this  chapter ;  and 

(2)  "Obligations",  when  referring  to  debt  instruments  issued 
by  the  Postal  Service,  means  notes,  bonds,  debentures,  mort- 
gages, and  any  other  evidence  of  indebtedness. 

§2002.  Capital  of  the  Postal  Service 

(a)  The  initial  capital  of  the  Postal  Service  shall  consist  of  the 
equity,  as  reflected  in  the  budget  of  the  President,  of  the  Govern- 
ment of  the  United  States  in  the  former  Post  Office  Department. 
The  value  of  assets  and  the  amount  of  liabilities  transferred  to  the 
Postal  Service  upon  the  commencement  of  operations  of  the  Postal 
Service  shall  be  determined  by  the  Postal  Service  subject  to  the 
approval  of  the  Comptroller  General,  in  accordance  with  the  following 
guidelines : 

(1)  Assets  shall  be  valued  on  the  basis  of  original  cost  less 
depreciation,  to  the  extent  that  such  value  can  be  determined.  The 
value  recorded  on  the  former  Post  Office  Department's  books  of 
account  shall  be  prima  facie  evidence  of  asset  value. 

(2)  All  liabilities  attributable  to  operations  of  the  former  Post 
Office  Department  shall  remain  liabilities  of  the  Government  of 
the  United  States,  except  that  upon  commencement  of  operations 
of  the  Postal  Service,  the  unexpended  balances  of  appropriations 
made  to,  held  or  used  by,  or  available  to  the  former  Post  Office 
Department  and  all  liabilities  chargeable  thereto  shall  become 
assets  and  liabilities,  respectively,  of  the  Postal  Service. 

(29) 
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(l)i  The  capita]  of  the  Postal  Service  at  any  time  shall  consist  of 
ns  assets,  including  the  balance  in  the  Fond,  less  its  liabilities. 

(c)  The  Postal  Service,  and  the  Administrator  of  General  San 

where  properties  under  the  jurisdiction  of  the  Administrator  are 
involved,  with  the  approval  of  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  determine  which  Federal  properties  shall  be 
transferred  to  the  Postal  Service  and  which  shall  remain  under  the 
jurisdiction  of  any  other  department,  agency,  or  establishment  of  the 
Government  of  the  United  States  upon  the  commencement  of  opera- 
tions of  the  Postal  Service.  The  transfer  shall  be  accomplished  at  the 
time  of  or  as  near  as  possible  to  the  commencement  of  operations  of 
the  Postal  Service  and  the  valuation  of  the  assets  and  capital  of  the 
Postal  Service  shall  be  adjusted  accordingly.  The  following  properties 
shall  be  included  in  the  transfer: 

(1)  the  mail  equipment  shops  located  in  Washington,  District 
of  Columbia; 

(2)  all  machinery,  equipment,  and  appurtenances  of  the  for- 
mer Post  Office  Department ; 

(3)  all  real  property  whose  ownership  was  acquired  by  the 
Postmaster  General  under  former  section  2103  of  this  title,  as  in 
effect  immediately  prior  to  the  effective  date  of  this  section,  or 
which  immediately  prior  to  such  effective  date,  is  under  the 
administration  of  the  former  Post  Office  Department  for  the  pur- 
pose of  constructing  a  postal  building  from  funds  appropriated  or 
transferred  to  the  former  Post  Office  Department,  together  with 
all  funds  appropriated  or  allocated  therefor; 

(4)  all  real  property  55  percent  or  more  of  which  is  occupied 
by  or  under  control  of  the  former  Post  Office  Department  imme- 
diately prior  to  the  effective  date  of  this  section ; 

(5)  all  contracts,  records,  and  documents  relating  to  the  opera- 
tion of  the  departmental  service  and  the  postal  field  service  of  the 
former  Post  Office  Department ;  and 

(6)  all  other  property  and  assets  of  the  former  Post  Office 
Department. 

(d)  After  the  commencement  of  operations  of  the  Postal  Service, 
the  President  is  authorized  to  transfer  to  the  Postal  Service,  and  the 
Postal  Service  is  authorized  to  transfer  to  other  departments,  agen- 
cies, or  independent  establishments  of  the  Government  of  the  United 
States,  with  or  without  reimbursement,  any  property  of  that  depart- 
ment, agency,  or  independent  establishment  and  the  Postal  Service, 
respectively,  when  the  public  interest  would  be  served  by  such  transfer. 

§2003.  The  Postal  Service  Fund 

fa)  There  is  established  in  the  Treasury  of  the  United  States  a 
revolving  fund  to  be  called  the  Postal  Service  Fund  which  shall  be 
available  to  the  Postal  Service  without  fiscal-year  limitation  to  carry 
out  the  purposes,  functions,  and  powers  authorized  by  this  title. 

(h)  There  shall  be  deposited  in  the  Fund,  subject  to  withdrawal 
by  check  by  the  Postal  Service — 

(1)  revenues  from  postal  and  nonpostal  services  rendered  by 
the  Postal  Service: 

(2)  amounts  received  from  obligations  issued  by  the  Postal 
Service: 


,; 
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(3)  amounts  appropriated  for  the  use  of  the  Postal  Service ; 

(4)  interest  which  may  be  earned  on  investments  of  the  Fund ; 

(5)  any  other  receipts  of  the  Postal  Service ;  and 

(6)  the  balance  in  the  Post  Office  Department  Fund  estab- 
lished under  former  section  2202  of  title  39  as  of  the  commence- 
ment of  operations  of  the  Postal  Service. 

(c)  If  the  Postal  Service  determines  that  the  moneys  of  the  Fund 
are  in  excess  of  current  needs,  it  may  request  the  investment  of  such 
amounts  as  it  deems  advisable  by  the  Secretary  of  the  Treasury  in 
obligations  of,  or  obligations  guaranteed  by,  the  Government  of  the 
United  States,  and,  with  the  approval  of  the  Secretary,  in  such  other 
obligations  or  securities  as  it  deems  appropriate. 

(d)  With  the  approval  of  the  Secretary  of  the  Treasury,  the  Postal 
Service  may  deposit  moneys  of  the  fund  in  any  Federal  Reserve  bank, 
any  depository  for  public  funds,  or  in  such  other  places  and  in  such 
manner  as  the  Postal  Service  and  the  Secretary  may  mutually  agree. 

(e)  The  Fund  shall  be  available  for  the  payment  of  all  expenses 
incurred  by  the  Postal  Service  in  carrying  out  its  functions  under  this 
title  and,  subject  to  the  provisions  of  section  3604  of  this  title,  all 
of  the  expenses  of  the  Postal  Rate  Commission.  Neither  the  Fund 
nor  any  of  the  funds  credited  to  it  shall  be  subject  to  apportionment 
under  the  provisions  of  section  665  of  title  31. 

(f)  Notwithstanding  any  other  provision  of  this  section,  any 
amounts  appropriated  to  the  Postal  Service  under  subsection  (d)  of 
section  2401  of  this  title  and  deposited  into  the  Fund  shall  be  expended 
bv  the  Postal  Service  only  for  the  purposes  provided  in  such  sub- 
section. (Amended  Pub.  L.  94-421,  §2(c),  Sept.  24,  1976,  90  Stat. 
1304.) 

§  2004.  Transitional  appropriations 

Such  sums  as  are  necessary  to  insure  a  sound  financial  transition 
for  the  Postal  Service  and  a  rate  policy  consistent  with  chapter  36 
of  this  title  are  hereby  authorized  to  be  appropriated  to  the  Fund 
without  regard  to  fiscal-year  limitation. 

§2005.  Obligations 

(a)  The  Postal  Service  is  authorized  to  borrow  money  and  to  issue 
and  sell  such  obligations  as  it  determines  necessary  to  carry  out  the 
purposes  of  this  title.  The  aggregate  amount  of  any  such  obligations 
outstanding  at  any  one  time  shall  not  exceed  $10,000,000,000.  In  any 
one  fiscal  year  the  net  increase  in  the  amount  of  obligations  outstand- 
ing issued  for  the  purpose  of  capital  improvements  shall  not  exceed 
$1,500,000,000,  and  the  net  increase  in  the  amount  of  obligations  out- 
standing issued  for  the  purpose  of  defraying  operating  expenses  of 
the  Postal  Service  shall  not  exceed  $500,000,000. 

(b)  The  Postal  Service  may  pledge  the  assets  of  the  Postal  Service 
and  pledge  and  use  its  revenues  and  receipts  for  the  payment  of  the 
principal  of  or  interest  on  such  obligations,  for  the  purchase  or  re- 
demption thereof,  and  for  other  purposes  incidental  thereto,  including 
creation  of  reserve,  sinking,  and  other  funds  which  may  be  similarly 
pledged  and  used,  to  such  extent  and  in  such  manner  as  it  deems  neces- 
sary or  desirable.  The  Postal  Service  is  authorized  to  enter  into  bind- 
ing covenants  with  the  holders  of  such  obligations,  and  with  the 
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trustee,  if  any.  under  any  agreement  entered  into  in  connection  with 
the  issuance  thereof  with  respect  to  the  establishment  of  reserve,  sink- 
ing, and  other  funds,  applications  and  use  of  revenues  and  receipts  of 
the  Postal  Service,  stipulal  ions  concerning  the  subsequent  issuance  of 
obligations  or  the  execution  of  leases  or  lease  purchases  relating  to 
properties  of  the  Postal  Service  and  such  otto  c  matters  as  the  Postal 
Service  deems  necessary  or  desirable  to  enhance  the  marketability  of 
such  obligations. 

Obligations  issued  by  the  Postal  Service  under  this  section   - 

|  1 )   shall  be  in  such  forms  and  denominations; 

shall  be  -old  at  such  t  imes  and  in  such  amounts; 

(  31    shall  mature  at  such  t  inic  or  times; 

(  I  i    shall  be  sold  at  such  prices; 

(  .". !    shall  bear  such  rate-  of  interest; 

((>)  may  be  redeemable  before  maturity  in  such  manner,  at 
such  times,  and  at  such  redemption  premiums; 

(7)  may  be  entitled  to  such  relative  priorities  of  claim  on  the 
assets  of  the  Postal  Service  with  respect  to  principal  and  interest 
payments;  and 

(8)  shall  be  subject  to  such  other  terms  and  conditions; 
as  the  Postal  Service  determines. 

(d)    Obligations  issued  by  the  Postal   Service  under  this  section 
shall— 

(1)  be  negotiable  or  nonnegotiable  and  bearer  or  registered 
instruments,  as  specified  therein  and  in  any  indenture  or  covenant 
relating  thereto: 

(2)  contain  a  recital  that  they  are  issued  under  this  section, 
and  such  recital  shall  be  conclusive  evidence  of  the  regularity  oi 
the  issuance  and  sale  of  such  obligations  and  of  their  validity. 

(3)  be  lawful  investments  and  may  be  accepted  as  security  for 
all  fiduciary,  trust,  and  public  funds,  the  investment  or  deposit 
of  which  shall  be  under  the  authority  or  control  of  any  officer  or 
agency  of  the  Government  of  the  United  States,  and  the  Sec 
tary  of  the  Treasury  or  any  other  officer  or  agency  having  author- 
ity over  or  control  of  any  such  fiduciary,  trust,  or  public  funds. 
may  at  any  time  sell  any  of  the  obligations  of  the  Postal  Service 
acquired  under  this  section  : 

(4)  be  exempt  both  as  to  principal  and  interest  from  all  taxa- 
tion now  oi-  hereafter  imposed  by  any  State  or  local  taxing  au- 
thority except  estate,  inheritance,  and  gift  taxes:  and 

Co)  not  be  obligations  of,  nor  shall  payment  of  the  principal 
thereof  or  interest  thereon  be  guaranteed  by,  the  Government  of 
the  United  States,  except  as  provided  in  section  2000(c)  of  this 
title. 

§  200G.  Relationship  between  the  Treasury  and  the  Postal  Service 
(a)  At  least  15  days  before  selling  any  issue  of  obligations  under 
section  2005  of  this  title,  the  Postal  Service  shall  advise  the  Secretary 
of  the  Treasury  of  the  amount,  proposed  (h\U^  of  sale,  maturities,  terms 
and  conditions,  and  expected  maximum  rates  of  interest  of  the  pro- 
posed issue  in  appropriate  detail  and  shall  consult  with  him  or  his 
designee  thereon.  The  Secretary  may  elect  to  purchase  such  obligations 
under  such  terms,  including  rates  of  interest,  as  he  and  the  Postal 
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Service  may  agree,  but  at  a  rate  of  yield  no  less  than  the  prevailing 
yield  on  outstanding  marketable  Treasury  securities  of  comparable 
maturity,  as  determined  by  the  Secretary.  If  the  Secretary  does  not 
purchase  such  obligations,  the  Postal  Service  may  proceed  to  issue  and 
sell  them  to  a  party  or  parties  other  than  the  Secretary  upon  notice  to 
the  Secretary  and  upon  consultation  as  to  the  date  of  issuance,  maxi- 
mum rates  of  interest,  and  other  terms  and  conditions. 

(b)  Subject  to  the  conditions  of  subsection  (a)  of  this  section,  the 
Postal  Service  may  require  the  Secretary  of  the  Treasury  to  purchase 
obligations  of  the  Postal  Service  in  such  amounts  as  will  not  cause  the 
holding  by  the  Secretary  of  the  Treasury  resulting  from  such  required 
purchases  to  exceed  $2,000,000,000  at  any  one  time.  This  subsection 
shall  not  be  construed  as  limiting  the  authority  of  the  Secretary  to 
purchase  obligations  of  the  Postal  Service  in  excess  of  such  amount. 

(c)  Notwithstanding  section  2005(d)(5)  of  this  title,  obligations 
issued  by  the  Postal  Service  shall  be  obligations  of  the  Government 
of  the  United  States,  and  payment  of  principal  and  interest  thereon 
shall  be  fully  guaranteed  by  the  Government  of  the  United  States, 
such  guaranty  being  expressed  on  the  face  thereof,  if  and  to  the  extent 
that — 

(1)  the  Postal  Service  requests  the  Secretary  of  the  Treasury 
to  pledge  the  full  faith  and  credit  of  the  Government  of  the 
United  States  for  the  payment  of  principal  and  interest  thereon ; 
and 

(2)  the  Secretary,  in  his  discretion,  determines  that  it  would 
be  in  the  public  interest  to  do  so. 

§2007.  Public  debt  character  of  the  obligations  of  the  Postal 
Service 

For  the  purpose  of  any  purchase  of  the  obligations  of  the  Postal 
Service,  the  Secretary  of  the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  as  now  or  hereafter  in  force,  and 
the  purposes  of  which  securities  may  be  issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in  force,  are  extended  to  in- 
clude any  purchases  of  the  obligations  of  the  Postal  Service  under  this 
chapter.  The  Secretary  of  the  Treasury  ma}r.  at  any  time,  sell  any  of 
the  obligations  of  the  Postal  Service  acquired  by  him  under  this  chap- 
ter. All  redemptions,  purchases,  and  sales  by  the  Secretary  of  the  obli- 
gations of  the  Postal  Service  shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

§  2008.  Audit  and  expenditures 

(a)  The  accounts  and  operations  of  the  Postal  Service  shall  be 
audited  by  the  Comptroller  General  and  reports  thereon  made  to  the 
Congress  to  the  extent  and  at  such  times  as  he  may  determine. 

(b)  The  Postal  Service  shall  maintain  an  adequate  internal  audit 
of  the  financial  transactions  of  the  Postal  Service. 

(c)  Subject  only  to  the  provisions  of  this  chapter,  the  Postal  Service 
is  authorized  to  make  such  expenditures  and  to  enter  into  such  con- 
tracts, agreements,  and  arrangements,  upon  such  terms  and  conditions 
and  in  such  manner  as  it  deems  necessary,  including  the  final  settle- 
ment of  all  claims  and  litigation  bv  or  against  the  Postal  Service. 


(d)  Nothing  in  this  section  shall  be  construed  as  denying  to  the 
Postal  Service  the  power  to  obtain  audits  oi  the  accounts  of  the  Postal 
Service  and  reports  concerning  financial  condition  and  operations 
by  certified  public  accounting  firms.  Such  audits  and  reports  shall  be 
in  addit  ion  to  t  hose  required  by  t  his  section. 

(e)  At  least  once  each  year  beginning  with  the  fiscal  year  com- 
mencing after  June  30,  L971,  the  Postal  Service  shall  obtain  a  cerl  ifica- 
tion  from  an  independent,  certified  public  account  ing  firm  of  the 
accuracy  of  any  financial  statements  of  the  Postal  Service  used  in 
determining  aha  establishing  postal  rate-. 

§2009.  Annual  budget 

The  Postal  Service  shall  came  to  be  prepared  annually  a  budget 
program  which  shall  be  submitted  to  the  Office  of  Management  and 

Budget,  under  such  rules  and  regulations  as  the  President  may  estab- 
lish as  to  the  date  of  submission,  the  form  and  content,  the  classifica- 
tions of  data,  and  the  manner  in  which  such  budget  program  shall  he 
prepared  and  presented.  The  budget  program  shall  be  a  business-type 
budget,  or  plan  of  operations,  with  due  allowance  given  to  the  need 
for  flexibility,  including  provision  for  emergencies  and  contingencies, 
in  order  that  the  Postal  Service  may  properly  carry  out  its  activities 
as  authorized  by  law.  The  budget  program  shall  contain  estimates  of 
the  financial  condition  and  operations  of  the  Postal  Service  for  the 
current  and  ensuing  fiscal  years  and  the  actual  condition  and  results 
of  operation  for  the  last  completed  fiscal  year.  Such  budget  program 
shall  include  a  statement  of  financial  condition,  a  statement  of  income 
and  expense,  an  analysis  of  surplus  or  deficit,  a  statement  of  sources 
and  application  of  funds,  and  such  other  supplementary  statements 
and  information  as  are  necessary  or  desirable  to  make  known  the 
financial  condition  and  operations  of  the  Postal  Service.  Such  state- 
ments shall  include  estimates  of  operations  by  major  types  of  activities, 
together  with  estimates  of  administrative  expenses  and  estimates  of 
borrowings.  The  budget  program  shall  also  include  separate  state- 
ments of  the  amounts  which  the  Postal  Service  requests  to  be  appro- 
priated under  subsections  (b)  and  (c)  of  section  2401  of  this  title. 
The  President  shall  include  these  amounts,  with  his  recommendations 
but  without  revision,  in  the  budget  transmitted  to  Congress  under 
section  11  of  title  31.  (Amended  Pub.  L.  93-28,  §  1.  June  30,  P.)74, 
88  Stat.  287). 

§  2010.  Restrictions  on  agreements 

The  Postal  Service  shall  promote  modern  and  efficient  operations 
and  should  refrain  from  expending  any  funds,  engaging  in  any  prac- 
tice, or  entering  into  any  agreement  or  contract,  other  than  an  agree- 
ment or  contract  under  chapter  12  of  this  title,  which  restricts  the  use 
of  new  equipment  or  devices  wdiich  may  reduce  the  cost  or  improve 
the  quality  of  postal  services,  except  where  such  restriction  is  necess  try 
to  insure  safe  and  healthful   employment  conditions 
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CHAPTER  22.— CONVICT  LABOR 

Sec.  2201.  No  postal  equipment  or  supplies  manufactured  by  convict  labor. 

§  2201.  No  postal  equipment  or  supplies  manufactured  by  convict 
labor 

Except  as  provided  in  chapter  307  of  title  18,  the  Postal  Service 
may  not  make  a  contract  for  the  purchase  of  equipment  or  supplies  to 
be  manufactured  by  convict  labor. 

(35) 
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CHAPTER  24.— APPROPRIATIONS  AND  ANNUAL  REPORT 

Sec. 

2401.  Appropriations. 

2402.  Animal  report 

§2401.  Appropriations 

(a)  There  are  appropriated  to  the  Postal  Service  all  revenues 
received  by  the  Postal  Service. 

(b)  (1)  As  reimbursement  to  the  Postal  Service  for  public  service 
costs  incurred  by  it  in  providing  a  maximum  degree  of  effective  and 
regular  postal  service  nationwide,  in  communities  where  post  offices 
may  not  be  deemed  self-sustaining,  as  elsewhere,  there  are  authorized 
to  be  appropriated  to  the  Postal  Service  the  following  amounts : 

(A)  for  each  of  the  fiscal  years  1972  through  1979,  an  amount 
equal  to  10  percent  of  the  sum  appropriated  to  the  former  Post 
Office  Department  by  act  of  Congress  for  its  use  in  fiscal  year 
1971: 

(B)  for  fiscal  year  1980,  an  amount  equal  to  9  percent  of  such 
sum  for  fiscal  year  1971; 

(C)  for  fiscal  year  1981,  an  amount  equal  to  8  percent  of  such 
sum  for  fiscal  year  1971; 

(D)  for  fiscal  year  1982,  an  amount  equal  to  7  percent  of  such 
sum  for  fiscal  year  1971; 

(E)  for  fiscal  year  1983,  an  amount  equal  to  6  percent  of  such 
sum  for  fiscal  year  1971; 

(F)  for  fiscal  year  1984.  an  amount  equal  to  5  percent  of  such 
sum  for  fiscal  year  1971 :  and 

(G)  except  as  provided  in  paragraph  (2)  of  this  subsection, 
for  each  fiscal  year  thereafter  an  amount  equal  to  5  percent  of  such 
sum  for  fiscal  year  1971. 

(2)  After  fiscal  year  1984.  the  Postal  Service  may  reduce  the  per- 
centage figure  in  paragraph  (1)  (G)  of  this  subsection,  including  a 
reduction  to  0,  if  the  Postal  Service  finds  that  the  amounts  determined 
under  such  paragraph  are  no  longer  required  to  operate  the  Postal 
Service  in  accordance  with  the  policies  of  this  title. 

(c)  There  are  authorized  to  be  appropriated  to  the  Postal  Service 
each  year  a  sum  determined  by  the  Postal  Service  to  be  equal  to  the 
difference  between  the  revenues  the  Postal  Service  would  have  re- 
ceived if  sections  3217,  3403-3405.  and  3626  of  this  title  and  the  Fed- 
eral Voting  Assistance  Act  of  1955  had  not  been  enacted  and  the 
estimated  revenues  to  be  received  on  mail  carried  under  such  sections 
and  Act. 

(d)  (1)  There  is  authorized  to  be  appropriated  to  the  Postal  Serv- 
ice for  fiscal  vear  1976  and  for  the  period  beginning  July  1.  1976.  and 
ending  September  30.  1976.  the  amount  of  $500,000,000  to  be  applied 
against  the  accumulated  operating  indebtedness  of  the  Postal  Service 
as  of  September  30. 1976. 

(87) 
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is  authorized  to  be  appropriated  to  the  Postal  Service 
.!•  L977  the  amount  of  $500,000,000  to  be  applied  against 
the  accumulated  operating  Indebtedness  of  the  Postal  Sen 
September  30,  1977. 

(e)  During  the  period  beginning  on  the  date  of  the  appropriation 
of  the  Funds  under  subsection  (d)  (1)  and  ending  on  the  date  on  which 
the  Commission  on  Postal  Service  is  required  to  transmit  the  final 
report  required  under  section  7(f)(1)  or  the  Postal  Reorganization 
Act  Ajnendments  of  L976  to  the  President  and  each  House  of  ( 'on| 

the  Postal  Service  shall  not — 

I   have  in  effect  any  permanent  or  temporary  rate  of  post 
■  Fee  for  postal  servii  sedingthe  rates  and  fees  in  effect  on 

the  date  of  enactment  of  the  Postal  Reorganization  Act  Amend- 
ments of  1976; 

(2)  provide  levels  and  types  of  postal  services  which  are  less 
than  the  levels  and  types  of  services  provided  on  July  1, 1976; 

(3)  close  any  post  office  where  35  or  more  families  regularly 
receive  their  mail  and  which  was  providing  service  on  Jury  i. 
1976;  or 

(4)  (dose  any  post  office  where  fewer  than  35  families  receive 
their  mail  and  which  was  providing  service  on  July  1.  1976,  unless 
the  Postal  Service  receives  the  written  consent  of  at  least  B0  per- 
cent of  the  regular  patrons  of  such  office  who  are  at  least  18  years 
of  age. 

(f)  During  the  period  beginning  on  the  date  of  the  appropriation 
of  the  funds  under  subsection  (d)  (1)  and  ending  on  the  date  on  which 
the  Commission  on  Postal  Service  is  required  to  transmit  the  final 
report  required  under  section  7(f)(1)  of  the  Postal  "Reorganization 
Act  Amendments  of  197fi  to  the  President  and  each  House  of  Congress, 
the  Postal  Service  shall  provide  door  delivery  or  curbline  delivery  to 
all  permanent  residential  addresses  (other  than  apartment  building 
addresses)  to  which  service  is  beirun  on  or  after  the  date  of  enactment 
of  the  Postal  "Reorganization  Act  Amendments  of  1070. 

(g)  The  Postal  Service  shall  present  to  the  Committees  on  Post 
Office  and  Civil  Service  and  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  at  the  same  time  it  submits 
its  annual  budget  under  section  '2009  of  this  title,  sufficient  copies  of 
the  budget  of  the  Postal  Service  for  the  fiscal  year  for  which  funds  are 
requested  to  he  appropriated,  and  a  comprehensive  statement  relating 
to  the  following  matters : 

(1)  the  plans,  policies,  and  procedures  of  the  Postal  Service 
de^iirned  to  comply  with  all  of  the  provisions  of  section  101  of 
this'title: 

(2)  postal  operations  generally,  including  data  on  the  speed 
and  reliability  of  service  provided  for  the  various  classes  of  mail 
arid  types  of  mail  service,  mail  volume,  productivity,  trends  in 
postal  operat;ons.  and  analyses  of  the  impact  of  internal  and 
external  factors  upon  the  Postal  Service; 

(.°>)  a  listing  of  the  total  expenditures  and  obligations  incurred 
by  the  Postal  Service  for  the  most  recent  fisal  year  for  which 
information  is  available,  an  estimate  of  the  total  expenditures 
and  obligations  to  be  incurred  by  the  Postal  Service  during  the 
fiscal  year  for  which  funds  are  requested  to  be  appropriated,  and 


' 


♦ 


39 

the  means  by  which  these  estimated  expenses  will  be  financed: 
and 

(4)  such  other  matters  as  the  committtees  may  determine  neces- 
sary to  ensure  that  the  Congress  is  fully  and  currently  consulted 
and  informed  on  postal  operations,  plans,  and  policies. 
Not  later  than  March  15  of  each  year,  the  Postal  Service  shall  appear 
before  the  Committees  on  Post  Office  and  Civil  Service  of  the  Senate 
and  the  House  of  Representatives  to  submit  information  which  any 
such  committee  considers  necessary  to  determine  the  amount  of  funds 
to  be  appropriated  for  the  operation  of  the  Postal  Service,  and  to 
present  testimony  and  respond  to  questions  with  respect  to  sue])  budget 
and  statement.  Each  such  committee  shall  take  such  action  as  it  con- 
siders appropriate  and  shall  advise  the  Postal  Service  of  such  action, 
(h)  The  failure  of  the  President  to  request  the  appropriation  of 
any  part  of  the  funds  authorized  by  this  section  may  not  be  deemed  a 
failure  of  appropriations.  The  failure  of  the  President  to  request  the 
appropriation  of  any  part  of  the  funds  authorized  by  this  section  shall 
not  relieve  the  Postal  Service  from  the  responsibility  to  comply  with 
the  provisions  of  subsections  (e)  and  (f)  of  this  section. 

(i)  The  rates  established  under  chapter  36  of  this  title  for  zone- 
rated  parcels  formerly  entered  under  former  chapter  67  of  this  title 
shall  not  be  more  than  10  percent  less  than  the  rates  for  such  mail 
would  be  if  the  funds  authorized  under  subsection  (b)  and  (d)  of  this 
section  were  not  appropriated.  (Amended  Pub.  L.  94-421,  §  2(b), 
Sept,  24, 1976, 90  Stat.  1303.) 

§  2402.  Annual  report 

The  Postmaster  General  shall  render  an  annual  report  to  the  Board 
concerning  the  operations  of  the  Postal  Service  under  this  title,  Upon 
approval  thereof,  or  after  making  such  changes  as  it  considers  appro- 
priate, the  Board  shall  transmit  such  report  to  the  President  and  the 
Congress. 
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CHAPTER  26.— DEBTS  AND  COLLECTION 

Sec. 

2601.  Collection  and  adjustment  of  debts. 

2602.  Transportation  of  international  mail  by  air  carriers  of  the  United  States. 

2603.  Settlement  of  claims  for  damages  caused  by  the  Postal  Service. 

2604.  Delivery  of  stolen  money  to  owner. 

2605.  Suits  to  recover  wrongful  or  f radulent  payments. 

§2601.  Collection  and  adjustment  of  debts 

(a)  The  Postal  Service — 

(1)  shall  collect  debts  due  the  Postal  Service ; 

(2)  shall  collect  and  remit  fines,  penalties,  and  forfeitures 
arising  out  of  matters  affecting  the  Postal  Service ; 

(3)  may  adjust,  pay,  or  credit  the  account  of  a  postmaster  or  of 
an  elisted  person  of  an  Armed  Force  performing  postal  duties, 
for  any  loss  of  Postal  Service  funds,  papers,  postage,  or  other 
stamped  stock  or  accountable  paper ;  and 

(4)  may  prescribe  penalties  for  failure  to  render  accounts. 
The  postal  Service  may  refer  any  matter,  which  is  uncollectable 
through  administrative  action,  to  the  General  Accounting  Office  for 
collection.  This  subsection  does  not  affect  the  authority  of  the  Attorney 
General  in  cases  in  which  judicial  proceedings  are  instituted. 

(b)  In  all  cases  of  disability  or  alleged  liability  for  any  sum  of 
money  by  way  of  damages  or  otherwise,  under  any  provision  of  law  in 
relation  to  the  officers,  employees,  operations,  or  business  of  the  Postal 
Service,  the  Postal  Service  shall  determine  whether  the  interests  of 
the  Postal  Service  probably  require  the  exercise  of  its  powers  over 
the  same.  Upon  the  determination,  the  Postal  Service  on  such  terms 
as  it  deems  just  and  expedient,  may — 

(1)  remove  the  disability ;  or 

(2)  compromise,  release,  or  discharge  the  claim  for  such  sum 
of  money  and  damages. 

§2602.  Transportation  of  international  mail  by  air  carriers  of 
the  United  States 

(a)  The  Postal  Service  may  offset  against  any  balances  due  another 
country  resulting  from  the  transaction  of  international  money  order 
business,  or  otherwise,  amounts  due  from  that  country  to  the  United 
States,  or  to  the  United  States  for  the  account  of  air  carriers  of  the 
United  States  transporting  mail  of  that  country,  when — 

(1)  The  Postal  Service  puts  into  effect  rates  of  compensation 
to  be  charged  another  country  for  transportation;  and 

(2)  the  United  States  is  required  to  collect  from  another  coun- 
try the  amounts  owed  for  transportation  for  the  account  of  the 
air  carriers. 

(b)  When  the  Postal  Service  has  proceeded  under  authority  of  sub- 
section (a)  of  this  section,  it  shall — 

(41) 
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give  appi-opnate  credit  to  the  country  involved- 
'.'   P»y  to  the  air  carrier  the  portion  of  the  amount  so  credited 
which  m  owed  to  tii,  air  earner  for  its  services  in  transporting 
the  mail  of  the  other  country;  and 

deposit  in  the  Postal  Service  Fund  that  portion  of  the 
amount  so  credited  winch  is  duo  the  United  States  on  its  own 
ttount. 

(?)  I  r  ■  '  ■■  S<  dee  may  advance  to  an  air  carrier,  out  of  funds 
available  for  payment  of  balances  due  other  countries,  the  amounts 
d  iterminedby  the  Postal  Service  to  be  due  from  ano( 

an  air  .-airier  lor  the  transportation  of  its  mails  when — 

(1)  collections  are  to  he  made  by  the  United  States  for  the 
account  of  air  carriers ;  and 

the  Postal  Service  determines  that  the  balance  of  funds 
available  is  such  that  the  advances  may  be  made  therefrom. 
Collection  from  another  country  of  the  amount  so  advanced  shall  be 
made  by  offset,  or  otherwise,  and  the  appropriation  from  which  the 
advance  is  made  shall  be  reimbursed  by  the  collections  made  by  the 
United  States. 

i<\)  If  the  United  States  is  unable  to  collect  from  the  debtor  country 
an  amount  paid  or  advanced  to  an  air  carrier  within  Y2  months  after 
payment"  or  advance  has  been  made,  the  United  States  may  deduct 
the  uncollected  amount  from  any  sums  owed  by  it  to  the  air  carrier, 
(e)  The  Postal  Service  shall  adopt  such  accounting  procedures  as 
may  be  necessary  to  conform  to  and  carry  out  the  purposed  of  this 
section. 

§2()0D.  Settlement  of  claims  for  damages  caused  by  the  Postal 
Service 
WT*  Postal  Service  finds  a  claim   for  damage  to  persons  or 

property  resulting  from  the  operation  of  the  Postal  Service  to  be  a 
proper  charge  against  the  United  States,  and  it  is  not  cognizable  under 
section  2672  of  title  28,  it  may  adjust  and  settle  the  claim. 

§2604.  Delivery  of  stolen  money  to  owner 

When  the  Postal  Service  i-  satisfied  that  money  or  property  in  the 
poss  >f  the  Postal  Service  represents  money  or  property  stolen 

fr-Mi  the  mails,  or  the,  proceeds  thereof,  it  may  deliver  it  to  the  person 
it  finds  to  be  the  rightful  owner. 

§  2605.  Suits  to  recover  wrongful  or  fraudulent  payments 

'      ■  Postal   Service  shall  request  the  Attorney  General  to  bring  a 
suit  to  recover  with  interest  any  payment  made  from  moneys  of.  or 
t  granted  by, the  Postal  Service  as  a  result  of — 

(1)  mistake: 

(2)  fraudulent  representations: 

(3)  collusion :  or 

(A)  misconduct  of  an  officer  or  employee  of  the  Postal  Service. 
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PART  IV— MAIL  MATTER 

Chaptek  ^ec- 

30.  Nonmailable  Matter 3001 

32.  Penalty  and  Franked  Mail 3201 

34.  Armed  Forces  and  Free  Postage 3401 

36.  Postal  Rates,  Classes,  and  Service 3601 

CHAPTER  30.— NONMAILABLE  MATTER 

Sec. 

3001.  Nonmailable  matter. 

3002.  Nonmailable  motor  vehicle  master  keys. 

3003.  Mail  bearing  a  fictitious  name  or  address. 

3004.  Delivery  of  mail  to  persons  not  residents  of  the  place  of  address. 

3005.  False  representations  ;  lotteries. 

3006.  Unlawful  matter. 

3007.  Detention  of  mail  for  temporary  periods. 
300S.  Prohibition  of  pandering  advertisements. 
3009.  Mailing  of  unordered  merchandise. 

oOlO.  Mailing  of  sexually  oriented  advertisements. 
3011.  Judicial  enforcement. 

§3001.  Nonmailable  matter 

( a )  Matter  the  deposit  of  which  in  the  mails  is  punishable  under 
section  1302,  1341,  1342,  1461,  1463,  1714,  1715,  1716,  1717  or  1718  of 
title  18  or  section  26  of  the  Animal  Welfare  Act  is  nonmailable. 

(b)  Except  as  provided  in  subsection  (c)  of  this  section,  nonmail- 
able matter  which  reaches  the  office  of  delivery,  or  which  may  be 
seized  or  detained  for  violation  of  law,  shall  be  disposed  of  as  the 
Postal  Service  shall  direct. 

(c)(1)  Matter  which— 

(A)  exceeds  the  size  and  weight  limits  prescribed  for  the 
particular  class  of  mail :  or 

(B)  is  of  a  character  perishable  within  the  period  required  for 
transportation  and  delivery ; 

is  nonmailable. 

(2)  Matter  made  nonmailable  by  this  subsection  which  reaches  the 
office  of  destination  may  be  delivered  in  accordance  with  its  address,  if 
the  party  addressed  furnishes  the  name  and  address  of  the  sender. 

(d)  Matter  otherwise  le gaily  acceptable  in  the  mails  which — 

(1)  is  in  the  form  of,  and  reasonably  could  be  interpreted  or 
construed  as,  a  bill,  invoice,  or  statement  of  account  due;  but 

(2)  constitutes,  in  fact,  a  solicitation  for  the  order  by  the  ad- 
dressee of  goods  or  services,  or  both : 

is  nonmailable  matter,  shall  not  be  carried  or  delivered  by  mail,  and 
shall  be  disposed  of  as  the  Postal  Service  directs,  unless  such  matter 
bears  on  its  face,  in  conspicuous  and  legible  type  in  contrast  by  typog- 
raphy, layout,  or  color  with  other  printing  on  its  face,  in  accordance 
with  regulations  which  the  Postal  Service  shall  prescribe — 

(A)  the  following  notice :  "This  is  a  solicitation  for  the  order 
of  goods  or  services,  or  both,  and  not  a  bill,  invoice,  or  statement 

(43) 
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accounts  due.  You  are  under  no  obligation  to  make  any  pay- 
ments on  account  of  this  offer  unless  you  accept  this  offer*;  or 
in  lieu  thereof,  a  notice  to  the  same  effect  in  words  which 
the  Postal  Service  may  prescribe. 

1  |  Any  matter  which  is  unsolicited  by  the  addressee  and  which 
i<  designed,  adapted,  or  intended  for  preventing  conception  (except 
unsolicited  samples  thereof  mailed  to  a  manufacf  urer  thereof,  a  dealer 
therein,  a  licensed  physician  or  surgeon,  or  a  nurse,  pharmacist,  drug- 
gist, hospital,  or  clinic)  is  nonmailable  matter,  snail  not  ho  carried 
or  delivered  by  mail,  and  shall  he  disposed  of  as  the  Postal  Service 
din 

(2)  Any  unsolicited  advertisement  of  matter  which  is  designed, 
adapted,  or  intended  for  prevent  ing  conception  is  nonmailable  matter, 
shall  not  be  carried  or  delivered  by  mail,  and  shall  he  disposed  of  as 
the  Postal  Service  directs  unless  the  advertisement — 

(A)  is  mailed  to  a  manufacturer  of  such  matter,  a  dealer  there- 
in, a  licensed  physician  or  surgeon,  or  a  nurse,  pharmacist,  drug- 
g  st,  hospital,  or  clinic ;  or 

(B)  accompanies  in  the  same  parcel  any  unsolicited  sample 
excepted  by  paragraph  (1)  of  this  subsection. 

An  advertisement  shall  not  be  deemed  to  be  unsolicited  for  the  pur- 
poses of  this  paragraph  if  it  is  contained  in  a  publication  for  which  the 
addressee  has  paid  or  promised  to  pay  a  consideration  or  which  he  has 
otherwise  indicated  he  desires  to  receive. 

(f)  Except  as  otherwise  provided  by  law,  proceedings  concerning 
the  mailability  of  matter  under  this  chapter  and  chapters  71  and  83 
of  title  18  shall  be  conducted  in  accordance  with  chapter-  5  and  7 
of  title  5. 

(g)  The  district  courts,  together  with  the  District  Court  of  the 
Virgin  Islands  and  the  District  Court  of  Guam,  shall  have  jurisdic- 
tion, upon  catise  shown,  to  enjoin  violations  of  section  171G  of  title 
18.  (Amended  Pub.  L.  91-662,  Jan.  8.  1971.  §  6,  84  Stat.  1974:  Pub.  L. 
92-191,  Dec.  15,  1971.  $  2,  85  Stat.  647;  Pub.  L.  94-279,  §  2,  April  22. 
1976,  90  Stat.  417.) 

§3002.  Nonmailable  motor  vehicle  master  keys 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  any  motor 
vehicle  master  key,  any  pattern,  impression,  or  mold  from  which  a 
motor  vehicle  master  key  may  be  made,  or  any  advertisement  for  the 
sale  of  any  such  key,  pattern,  impression,  or  mold,  is  nonmailable 
matter  and  shall  not  be  carried  or  delivered  by  mail. 

(b)  The  Postal  Service  is  authorized  to  make  such  exemptions 
from  the  provisions  of  subsection  (a)  of  this  section  as  it  deems 
necessary. 

(c)  For  the  purposes  of  this  section,  "motor  vehicle  master  key" 
means  any  key  (other  than  the  key  furnished  by  the  manufacturer 
with  the  motor  vehicle,  or  the  key  furnished  with  a  replacement  lock, 
or  any  exact  duplicate  of  such  keys)  designed  to  operate  2  or  more 
motor  vehicle  ignition,  door,  or  trunk  locks  of  different  combinations. 

§  3003.  Mail  bearing  a  fictitious  name  or  address 

(a)  Upon  evidence  satisfactory  to  the  Postal  Service  that  any  person 
is  using  a  fictitious,  false,  or  assumed  name,  title,  or  address  in  con- 
ducting, promoting,  or  carrying  on  or  assisting  therein,  by  means  of 
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the  postal  services  of  the  United  States,  an  activity  in  violation  of 
sections  1302, 1341,  and  1342  of  title  18,  it  may— 

( 1 )  withhold  mail  so  addressed  from  delivery ;  and 

(2)  require  the  party  claiming  the  mail  to  furnish  proof  to 
it  of  the  claimant's  identity  and  right  to  receive  the  mail. 

(b)  The  Postal  Service  may  issue  an  order  directing  that  mail,  cov- 
ered by  subsection  (a)  of  this  section,  be  forwarded  to  a  dead  letter 
office  as  fictitious  matter,  or  be  returned  to  the  sender  when — 

(1)  the  party  claiming  the  mail  fails  to  furnish  proof  of  his 
identity  and  right  to  receive  the  mail ;  or 

(2)  the  Postal  Service  determines  that  the  mail  is  addressed 
to  a  fictitious,  false,  or  assumed  name,  title,  or  address. 

§  3004.  Delivery  of  mail  to  persons  not  residents  of  the  place  of 
address 

Whenever  the  Postal  Service  determines  that  letters  or  parcels  sent 
in  the  mail  are  addressed  to  places  not  the  residence  or  regular  business 
address  of  the  person  for  whom  they  are  intended,  to  enable  the  person 
to  escape  identification,  the  Postal  Service  may  deliver  the  mail  only 
upon  identification  of  the  person  so  addressed. 

§  3005.  False  representations ;  lotteries 

(a)  Upon  evidence  satisfactory  to  the  Postal  Service  that  any  per- 
son is  engaged  in  conducting  a  scheme  or  device  for  obtaining  money 
or  property  through  the  mail  by  means  of  false  representations,  or  is 
engaged  in  conducting  a  lottery,  gift  enterprise,  or  scheme  for  the 
distribution  of  money  or  of  real  or  personal  property,  by  lottery, 
chance,  or  drawing  of  any  kind,  the  Postal  Service  may  issue  an  order 
which — 

(1)  directs  the  postmaster  of  the  post  office  at  which  mail  ar- 
rives, addressed  to  such  a  person  or  to  his  representative,  to  return 
such  mail  to  the  sender  appropriately  marked  as  in  violation  of 
this  section,  if  the  person,  or  his  representative,  is  first  notified 
and  given  reasonable  opportunity  to  be  present  at  the  receiving 
post  office  to  survey  the  mail  before  the  postmaster  returns  the 
mail  to  the  sender ;  and 

(2)  forbids  the  payment  by  a  postmaster  to  the  person  or  his 
representative  of  any  money  order  or  postal  note  drawn  to  the 
order  of  either  and  provides  for  the  return  to  the  remitter  of  the 
sum  named  in  the  money  order  or  postal  note. 

(b)  The  public  advertisement  by  a  person  engaged  in  activities 
covered  by  subsection  (a)  of  this  section,  that  remittances  may  be 
made  by  mail  to  a  person  named  in  the  advertisement,  is  prima  facie 
evidence  that  the  latter  is  the  agent  or  representative  of  the  advertiser 
for  the  receipt  of  remittances  on  behalf  of  the  advertiser.  The  Postal 
Service  may  ascertain  the  existence  of  the  agency  in  any  other  legal 
way  satisfactory  to  it. 

(c)  As  used  in  this  section  and  section  3006  of  this  title,  the  term 
"representative"  includes  an  agent  or  representative  acting  as  an 
individual  or  as  a  firm,  bank,  corporation,  or  association  of  any  kind. 

(d)  Nothing  in  this  section  shall  prohibit  the  mailing  of  (1)  a  news- 
paper of  general  circulation  containing  advertisements,  lists  of  prizes, 
or  information  concerning  a  lottery  conducted  by  a  State  acting  under 
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authority  of  State  law,  published  in  that  State,  or  in  an  adjacent  State 
which  conducts  such  a  lottery,  or  (2)  tickets  or  other  materials  con- 
cerning such  a  lottery  within  that  State  to  addresses  within  that  State. 

For  the   purposes  of  this  subsection.  "State"   means  a   State  of  the 
I Fnited  States,  the  District  of  Columbia,  the  ( !ommonweal1  h  of  Puerto 
Rico,  and  any  territory  or  possession  of  the  United  States.  (  Amended 
Pub.  L.  98  588,  g4,  January  B,  1075,  88  Star.  1916;  Pub.  L.  94 
§2, Oct.  17. 1076,90  Stat.  2478.) 

'06.  Unlawful  matter 

Upon  evidence  satisfactory  to  the  Postal  Service  that  a  person  is 
obtaining  or  attempting  to  obtain  remittances  of  money  or  property  of 
any  kind  through  the  mail  for  an  obscene,  lewd,  lascivious,  indi 
filthy,  or  vile  thing  or  is  depositing  or  causing  to  be  deposited  in  the 
United  States  mail  information  as  to  where,  how,  or  from  whom  such 
a  thing  may  be  obtained,  the  Postal  Service  may — 

(1)  direct  any  postmaster  at  an  office  at  which  mail  arrives, 
addressed  to  such  a  person  or  to  his  representative,  to  return  the 
mail  to  the  sender  marked  "Unlawful" :  and 

(2)  forbid  the  payment  by  a  postmaster  to  such  a  person  or 
his  representative  of  any  money  order  or  postal  note  drawn  to 
the  order  of  either  and  provide  for  the  return  to  the  remitter  of 
the  snm  named  in  the  money  order. 

§  3007.  Detention  of  mail  for  temporary  periods 

(a)  In  preparation  for  or  during  the  pendency  of  proceedings 
under  sections  3005  and  3006  of  this  title,  the  United  States  district 
court  in  the  district  in  which  the  defendant  receives  his  mail  shall, 
upon  application  therefor  by  the  Postal  Service  and  upon  a  showing 
of  probable  cause  to  believe  either  section  is  being  violated,  enter  a 
temporary  restraining  order  and  preliminary  injunction  pursuant  to 
rule  65  of  the  Federal  Rules  of  Civil  Procedure  directing  the  deten- 
tion of  the  defendant's  incoming  mail  by  the  postmaster  pending 
the  conclusion  of  the  statutory  proceedings  and  any  appeal  therefrom. 
The  district  court  may  provide  in  the  order  that  the  detained  mail  be 
open  to  examination  by  the  defendant  and  such  mail  be  delivered  as 
is  clearly  not  connected  with  the  alleged  unlawful  activity.  An  action 
taken  by  a  court  hereunder  does  not  affect  or  determine  any  fact  at 
issue  in  the  statutory  proceedings. 

(b)  This  section  does  not  apply  to  mail  addressed  to  publisher-  of 
newspapers  and  other  periodical  publications  entitled  to  a  periodical 
publication  rate  or  to  mail  addressed  to  the  agents  of  those  publishers. 

§  3008.  Prohibition  of  pandering  advertisements 

fa)  ^Whoever  for  himself,  or  by  his  agents  or  assigns,  mails  or  causes 
to  be  mailed  any  pandering  advertisement  which  offers  for  sale  matter 
which  the  nddressee  in  his  sole  discretion  believes  to  be  erotically 
arousimr  or  sexually  provocatiye  shall  be  subject  to  an  order  of  the 
Postal  Service  to  refrain  from  further  mailings  of  such  materials  to 
designated  addresses  thereof. 

(h)  Upon  receipt  of  notice  from  an  addressee  that  he  has  received 
such  mail  matter,  determined  by  the  addressee  in  his  sole  discretion  fo 
be  of  the  character  described  in  subsection  (a)  of  this  section,  the 
Postal  Service  shall  issue  an  order,  if  requested  by  tho  addressee,  to 
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the  sender  thereof,  directing  the  sender  and  his  agents  or  assigns  to 
refrain  from  further  mailings  to  the  named  addressees. 

(c)  The  order  of  the  Postal  Service  shall  expressly  prohibit  the 
sender  and  his  agents  or  assigns  from  making  any  further  mailings 
to  the  designated  addresses,  effective  on  the  thirtieth  calendar  day 
after  receipt  of  the  order.  The  order  shall  also  direct  the  sender  and 
his  agents  or  assigns  to  delete  immediately  the  names  of  the  designated 
addresses  from  all  mailing  lists  owned  or  controlled  by  the  sender 
or  his  agents  or  assigns  and,  further,  shall  prohibit  the  sender  and 
his  agents  or  assigns  from  the  sale,  rental,  exchange,  or  other  trans- 
action involving  mailing  lists  bearing  the  names  of  the  designated 
addressees. 

(d)  Whenever  the  Postal  Service  believes  that  the  sender  or  any- 
one acting  on  his  behalf  has  violated  or  is  violating  the  order  given 
under  this  section,  it  shall  serve  upon  the  sender,  by  registered  or  cer- 
tified mail,  a  complaint  stating  the  reasons  for  its  belief  and  request 
that  any  response  thereto  be  filed  in  writing  with  the  Postal  Service 
within  15  days  after  the  date  of  such  service.  If  the  Postal  Service, 
after  appropriate  hearing  if  requested  by  the  sender,  and  without  a 
hearing  if  such  a  hearing  is  not  requested,  thereafter  determines  that 
the  order  given  has  been  or  is  being  violated,  it  is  authorized  to  request 
the  Attorney  General  to  make  application,  and  the  Attorney  General 
is  authorized  to  make  application,  to  a  district  court  of  the  United 
States  for  an  order  directing  compliance  with  such  notice. 

(e)  Any  district  court  of  the  United  States  within  the  jurisdic- 
tion of  which  any  mail  matter  shall  have  been  sent  or  received  in 
violation  of  the  order  provided  for  by  this  section  shall  have  jurisdic- 
tion, upon  application  by  the  Attorney  General,  to  issue  an  order 
commanding  compliance  with  such  notice.  Failure  to  observe  such 
order  may  be  punishable  by  the  court  as  contempt  thereof. 

(f)  Receipt  of  mail  matter  30  days  or  more  after  the  effective 
date  of  the  order  provided  for  by  this  section  shall  create  a  rebuttable 
presumption  that  such  mail  was  sent  after  such  effective  date. 

(g)  Upon  request  of  any  addressee,  the  order  of  the  Postal  Service 
shall  include  the  names  of  any  of  his  minor  children  who  have  not 
attained  their  nineteenth  birthday,  and  who  reside  with  the  addressee. 

(h)  The  provisions  of  subchapter  II  of  chapter  5,  relating  to  ad- 
ministrative procedure,  and  chapter  7,  relating  to  judicial  review,  of 
title  5,  shall  not  applv  to  anv  provisions  of  this  section. 

(i)   For  purposes  of  this  section — 

(1)  mail  matter,  directed  to  a  specific  address  covered  in  the 
order  of  the  Postal  Service,  without  designation  of  a  specific 
addressee  thereon,  shall  be  considered  as  addressed  to  the  person 
named  in  the  Postal  Service's  order:  and 

(2)  the  term  "children"  includes  natural  children,  stepchildren, 
adopted  children,  and  children  who  are  warrls  of  or  in  eu<=tody  of 
the  addressee  or  who  are  living  with  such  addressee  in  a  regular 
parent-child  relationship. 

§  3009,  Mailing  of  unordered  merchandise 

fa)  Except  for  (1)  free  samples  clearly  and  conspicuouslv  marked 
as  such,  and  (2)  merchandise  mailed  by  a  eharitable  organization  so- 
liciting contributions,  the  mailing  of  unordered  merchandise  or  of 


48 

communications  prohibited  by  subsection  (c)  of  this  section  consti- 
tutes an  unfair  method  of  competition  and  an  unfair  trade  pra 
in  violation  of  section  '.'.ci  '(1)  of  title  15. 

Any  merchandise  mailed  in  violation  of  subsection  (a)  of  this 
on,  or  within  the  exceptions  contained  therein,  may  be  treated  as 
a  gif(  by  the  recipient,  who  -hall  haw  the  right  to  retain.  scard, 

or  dispose  of  ir  in  any  manner  he  sees  fit  without  any  obligation  what- 
soever to  the  sender.  All  such  merchandise  shall  have  attached  to  it 
a  clear  and  conspicuous  statement  informing  the  recipient  that  he  may 
merchandise  a-  a  irit't  to  him  and  has  the  right  to  retain, 
use.  discard,  or  d  >f  it   in  any  manner  he  sees  fit    without  any 

obligation  whatsoever  to  the  sender. 

ailer  of  any  merchandise  mailed  in  violation  of  subsec- 
tion (a)  of  this  section,  or  within  the  exceptions  contained  therein. 
shall  mail  to  any  recipient  of  such  merchandise  a  bill  for  such  mer- 
chandise or  any  dunning  communications. 

(d)  For  the  purposes  of  this  section,  "unordered  merchandise" 
means  andise  mailed  without  the  prior  expressed  request  or 

consent  of  the  recipient. 

S.°>010.  Mailing  of  sexually  oriented  advertisements 

Any  -person   who  mails  or  causes  to  bo  mailed  any  sexually 
oriented  advertisement  shall  place  on  the  envelope  or  cover  thereof  bis 

name  and  address  p<  the  sender  thereof  and  such  mark  or  notice  as 
the  Po*        '    rvice  may  prescribe. 

(b)  Any  person,  on  his  own  behalf  or  on  the  behalf  of  any  of  his 
children  who  has  not  attained  the  age  of  19  years  and  who  resides 
with  him  or  is  under  his  care,  custody,  or  supervision,  may  file  with 
the  Postal  Service  a  statement,  in  such  form  and  manner  as  the  Postal 

'•e  may  prescribe,  that  he  desires  to  receive  no  sexually  oriented 
advertisements  through  the  mails.  The  Postal  Service  shall  maintain 
and  keep  current,  insofar  as  practicable,  a  list  of  the  names  and  ad- 
ons  and  shall  make  the  list  (including  portions 
thereof  or  chances  therein)  available  to  any  person,  upon  such  reason- 
able terms  and  conditions  as  it  ma}-  prescribe,  including  the  payment 
of  ~-}r}\  service  charge  as  it  determines  to  be  necessary  to  defrav  the 
cost  of  compiling  and  maintaining  the  list  and  making  it  available 
a-  provided  in  this  sentence.  No  person  shall  mail  or  cause  to  be  mailed 
any  a  xui  lly  oriented  advertisement  to  any  individual  whose  name  and 
been  on  the  list  for  more  than  .°,0  days. 

(c)  No  person  shall  sell,  lease,  lend,  exchange,  or  license  the  use  of, 
oi'.  except  for  the  purpose  expressly  authorized  by  this  section,  use 
any  mailing  list  compiled  in  whole  or  in  part  from  the  list  maintained 
by  the  Postal  Service  pursuant  to  this  section. 

(d)  "Sexually  oriented  advertisement"  means  anv  advertisement 
that  depicts,  in  actual  or  simulated  form,  or  explicitly  describes,  in  a 
predominantly  sexual  context,  human  genitalia,  any  act  of  natural 

natural  =exual  intercourse,  anv  act  of  sadism  or  masochism,  or 
anv  other  '"tic  subject  directly  related  to  the  foregoing.  Material 
other  bin  the  definition  of  this  subsection  shall  be  deemed  not 

t<>  constitute  a.  sexually  oriented  advertisement  if  it  constitutes  only 
a  small  and  insignificant  part  of  the  whole  of  a  sinirle  catalog,  book, 
period'cal.  or  other  work  the  remainder  of  which  is  not  primarily 
devoted  to  sexual  matters. 
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§3011.  Judicial  enforcement 

(a)  Whenever  the  Postal  Service  believes  that  any  person  is  mail- 
ing or  causing  to  be  mailed  any  sexually  oriented  advertisement  in 
violation  of  section  3010  of  this  title,  it  may  request  the  Attorney  Gen- 
eral to  commence  a  civil  action  against  such  person  in  a  district  court 
of  the  United  States.  Upon  a  finding  by  the  court  of  a  violation  of 
that  section,  the  court  may  issue  an  order  including  one  or  more 
of  the  following  provisions  as  the  court  deems  just  under  the 
circumstances : 

(1)  a  direction  to  the  defendant  to  refrain  from  mailing  any 
sexually  oriented  advertisement  to  a  specific  addressee,  to  any 
group  of  addressees,  or  to  all  persons : 

(2)  a  direction  to  any  postmaster  to  whom  sexually  oriented 
advertisements  originating  with  such  defendant  are  tendered  for 
transmission  through  the  mails  to  refuse  to  accept  such  advertise- 
ments for  mailing ;  or 

(3)  a  direction  to  any  postmaster  at  the  office  at  which  regis- 
tered or  certified  letters  or  other  letters  or  mail  arrive,  addressed 
to  the  defendant  or  his  representative,  to  return  the  registered  or 
certified  letters  or  other  letters  or  mail  to  the  sender  appropriately 
marked  as  being  in  response  to  mail  in  violation  of  section  3010  of 
this  title,  after  the  defendant,  or  his  representative,  has  been 
notified  and  given  reasonable  opportunity  to  examine  such  letters 

or  mail  and  to  obtain  delivery  of  mail  which  is  clearly  not  con- 
nected with  activity  alleged  to  be  in  violation  of  section  3010  of 
this  title. 

(b)  The  statement  that  remittances  may  be  made  to  a  person  named 
in  a  sexually  oriented  advertisement  is  prima  facie  evidence  that  such 
named  person  is  the  principal,  agent,  or  representative  of  the  mailer 
for  the  receipt  of  remittances  on  his  behalf.  The  court  is  not  precluded 
from  ascertaining  the  existence  of  the  agency  on  the  basis  of  any  other 
evidence. 

fc)  In  preparation  for.  or  during  the  pendency  of.  a  civil  action 
under  subsection  (a)  of  this  section,  a  district  court  of  the  United 
States,  upon  application  therefor  by  the  Attorney  General  and  upon  a 
showing  of  probable  cause  to  believe  the  statute  is  being  violated,  may 
enter  a  temporary  restraining  order  or  preliminary  injunction  con- 
taining such  terms  as  the  court  deems  just,  including,  but  not  limited 
to.  provisions  enjoining  the  defendant  from  mailing  any  sexually 
oriented  advertisement  to  any  person  or  class  of  persons,  directing  any 
postmaster  to  refuse  to  accept  such  defendant's  sexually  oriented  ad- 
vertisements for  mailing,  and  directing  the  detention  of  the  defend- 
ant's incoming  mail  by  any  postmaster  pending  the  conclusion  of  the 
judicial  proceedings.  Any  action  taken  by  a  court  under  this  subsection 
does  not  affect  or  determine  any  fact  at  issue  in  any  other  proceeding 
under  this  section. 

(d)  A  civil  action  under  this  section  may  be  brought  in  the  judicial 
district  in  which  the  defendant  resides,  or  has  his  principal  place 
of  business,  or  in  any  judicial  district  in  which  any  sexually  oriented 
advertisement  mailed  in  violation  of  section  3010* has  been  delivered 
by  mail  according  to  the  direction  thereon. 

(e)  Xothing  in  this  section  or  in  section  3010  shall  be  construed  as 
amending,  preempting,  limiting,  modifying,  or  otherwise  in  anv  wav 
affecting  section  1461  or  1463  of 'title  18  or  section  300f>.  3007,  or  3008 
of  this  title. 
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CHAPTER  32.— PENALTY  AND  FRANKED  MAIL 

Sec. 

3201.  Definitions. 

3202.  Penalty  mail. 

3203.  Endorsements  on  penalty  covers. 

3204.  Restrictions  on  use  of  penalty  mail. 

3205.  Accounting  for  penalty  covers. 

3206.  Reimbursement  for  penalty  mail  service. 

3207.  Limit  of  weight  of  penalty  mail ;  postage  on  overweight  matter. 

3208.  Shipment  by  most  economic  means. 

3209.  Executive  departments  to  supply  information. 

3210.  Franked  mail  transmitted  by  the  Vice  President,  Members  of  Congress, 
and  congressional  officials. 

3211.  Public  documents. 

3212.  Congressional  Record  under  frank  of  Members  of  Congress. 

3213.  Seeds  and  reports  from  Department  of  Agriculture. 

3214.  Mailing  privilege  of  former  President;  surviving  spouse  of  former  Presi- 
dent. 

3215.  Lending  or  permitting  use  of  frank  unlawful. 

3216.  Reimbursement  for  franked  mailings. 

3217.  Correspondence  of  members  of  diplomatic  corps  and  consuls  of  countries 
of  Postal  Union  of  Americas  and  Spain. 

3218.  Franked  mail  for  surviving  spouses  of  Members  of  Congress. 

3219.  Mailgrams. 

||      §3201.  Definitions 

As  used  in  this  chapter — 

(1)  "penalty  mail"  means  official  mail,  other  than  franked 
mail,  which  is  authorized  by  law  to  be  transmitted  in  the  mail 
without  prepayment  of  postage ; 

(2)  "penalty  cover"  means  envelopes,  wrappers,  labels,  or 
cards  used  to  transmit  penalty  mail ; 

(3)  "frank"  means  the  autographic  or  facsimile  signature  of 
persons  authorized  by  sections  3210-3216  and  3218  of  this  title  to 
transmit  matter  through  the  mail  without  prepayment  of  postage 
or  other  indicia  contemplated  by  sections  733  and  907  of  title  44  ; 

(4)  "franked  mail"  means  mail  which  is  transmitted  in  the 
mail  under  a  frank ;  and 

(5)  "Members  of  Congress"  includes  Senators,  Representa- 
tives, Delegates,  and  Resident  Commissioners. 

§3202.  Penalty  mail 

(a)   Subject  to  the  limitations  imposed  by  sections  3204  and  3207  of 
this  title,  there  may  be  transmitted  as  penalty  mail — 
(1)  official  mail  of — 

(A)  officers  of  the  Government  of  the  United  States  other 
than  Members  of  Congress ; 

(B)  the  Smithsonian  Institution: 

( C )  the  Pan  American  Union ; 

(D)  the  Pan  American  Sanitary  Bureau ; 

(51) 
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(E)  the  United  States  Employment  Service  and  th«> 
tern  of  employment  offices  operated  by  ii  in  conformity  with 
the  provisions  of  Bectiona   10-I0r.   t9d,  L9e  -49k  of  title  29, 
and  all  State  employment  systems  which  receive  funds  appro- 
priated under  authority  of  those  sections:  and 

(F)  any  college  officer  or  other  person  connected  with 
tlio  extension  department  of  the  college  as  the  Secretary  of 
Agriculture  may  designate  to  the  Postal  Service  to  the  extent 
that  the  official  mail  consists  of  correspondence,  bulletins, 
and  reports  for  the  furtherance  of  the  purpose  of  sections 
341  343  and  344^348  of  title  7; 

(2)  mail  relating  to  naturalization  to  be  sent  to  the  Immigra- 
tion and  Naturalization  Service  by  clerks  of  courts  addressed  to 
the  Department  of  Justice  or  the  Immigration  and  Naturaliza- 
tion Service,  or  any  official  thereof; 

(3)  mail  relating  to  a  collection  of  statistics,  survey,  or  census 
authorized  by  title  13  and  addressed  to  the  Department  of  Com- 
merce  or  a  bureau  or  agency  thereof;  and 

mail  of  State  agriculture  experiment  stations  pursuant  to 
sections  325  and  361f  of  title  7. 
(h)  A  department  or  officer  authorized  to  use  penalty  covers  may 
enclose  them  with  return  address  to  any  person  from  or  through 
whom  official  information  is  desired.  The  penalty  cover  may  be  used 
only  to  transmit  the  official  information  and  endorsements  relating 
thereto. 

This  -eel  ion  does  not  apply  to  officers  who  receive  a  fixed 
allowance  as  compensation  for  their  services  including  expenses  of 
postage.  (Amended  Pub.  L.  94-553,  §2113(e),  Oct.  19,  1976,  00  Stat. 
2500.) 

§  3203.  Endorsements  on  penalty  covers 

(t\)  Except  as  otherwise  provided  in  this  section,  penalty  covers 
shall  bear,  over  the  words  "Official  Business"  an  endorsement  showing 
the  name  of  the  department,  bureau,  or  office  from  which,  or  officer 
from  whom,  it  is  transmitted.  The  penalty  for  the  unlawful  use  of 
all  penalty  covers  shall  be  printed  thereon. 

(b)  The  Postal  Service  shall  prescribe  the  endorsement  to  be 
placed  on  covers  mailed  under  clauses  (1)  (E),  (2),  and  (%)  of  section 
3202(a)   of  this  title. 

§  3204.  Restrictions  on  use  of  penalty  mail 

(a)  Except  as  otherwise  provided  in  this  section,  an  officer,  execu- 
tive department,  or  independent  establishment  of  the  Government 
of  the  United  States  may  not  mail,  as  penalty  mail,  any  article  or 
document  unless — 

C\)  a  request  therefor  has  been  previously  received  by  the  de- 
partment or  establishment;  or 

(2)  its  mailings  is  required  by  law. 
(h)  Subsection   (n)  of  this  section  does  not  prohibit  the  mailing, 
as  Denaltv  mail,  by  an  officer*,  executive  department,  or  independent 
agency  of — 

(1)  enclosures  reasonably  related  to  the  subject  matter  of  of- 
ficial correspondence; 
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(2)  informational  releases  relating  to  the  census  of  the  United 
States  and  authorized  by  title  13  ; 

(3)  matter  concerning  the  sale  of  Government  securities; 

(4)  forms,  blanks,  and  copies  of  statutes,  rules,  regulations, 
instructions,  administrative  orders,  and  interpretations  necessary 
in  the  administration  of  the  department  or  establishment; 

(5)  agricultural  bulletins; 

(6)  lists  of  public  documents  offered  for  sale  by  the  Superin- 
tendent of  Documents; 

(7)  announcements  of  the  publication  of  maps,  atlases,  and 
statistical  and  other  reports  offered  for  sale  by  the  Federal  Power 
Commission  as  authorized  by  section  825K  of  title  16;  or 

(8)  articles  or  documents  to  educational  institutions  or  public 
libraries,  or  to  Federal,  State,  or  other  public  authorities. 

§  3205.  Accounting  for  penalty  covers 

Executive  departments  and  agencies,  independent  establishments  of 
the  Government  of  the  United  States,  and  organizations  and  per- 
sons authorized  by  law  to  use  penalty  mail,  shall  account  for  all  pen- 
alty covers  through  the  Postal  Service. 

§3206.  Reimbursement  for  penalty  mail  service 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  executive 
departments  and  agencies,  independent  establishments  of  the  Govern- 
ment of  the  United  States,  and  Government  corporations  concerned, 
shall  transfer  to  the  Postal  Service  as  postal  revenue  out  of  any  ap- 
propriations or  funds  available  to  them,  as  a  necessary  expense  of  the 
appropriations  or  funds  and  of  the  activities  concerned,  the  equiva- 
lent amount  of  postage  due,  as  determined  by  the  Postal  Service,  for 
matter  sent  in  the  mails  by  or  to  them  as  penalty  mail  under  authority 
of  section  3202  of  this  title. 

(b)  The  Department  of  Agriculture  shall  transfer  to  the  Postal 
Service  as  postal  revenues  out  of  any  appropriations  made  to  it  for 
that  purpose  the  equivalent  amount  of  postage,  as  determined  by  the 
Postal  Service,  for  penalty  mailings  under  clauses  (1)  (F)  and  (4) 
of  section  3202(a)  of  this  title. 

(c)  The  Department  of  State  shall  transfer  to  the  Postal  Service 
as  postal  revenues  out  of  any  appropriations  made  to  it  for  that 
purpose  the  equivalent  amount  of  postage,  as  determined  by  the  Postal 
Service,  for  penalty  mailings  under  clause  (1)  (C)  and  (D)  of  sec- 
tion 3202(a)  of  this  title.  (Amended  Pub.  L.  93-191,  §  9,  Dec.  18, 1973, 
.87  Stat.  745;  Pub.  L.  94-553,  §  2113(e),  Oct.  19,  1976,  90  Stat.  2599.) 

§3207.  Limit  of  weight  of  penalty  mail;  postage  on  overweight 
matter 

(a)  Penalty  mail  is  restricted  to  articles  not  in  excess  of  the  weight 
and  size  prescribed  for  that  class  of  mail  receiving  high  priority  in 
handling  and  delivery,  except — 

(1)  stamped  paper  and  supplies  sold  or  used  by  the  Postal 
Service;  and 

(2)  books  and  documents  published  or  circulated  by  order  of 
Congress  when  mailed  by  the  Superintendent  of  Documents. 

(b)  A  penalty  mail  article  which  is — 

( 1 )  over  4  pounds  in  weight ; 
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(2)  not  in  excess  of  the  weight  and  size  prescribed  for  mail 
matter;  and 

i  3)  otherwise  mailable; 
is  mailable  at  rates  for  that  class  of  mail  entitled  to  the  lowest  priority 
in  handling  and  delivery,  even  though  it  may  include  written  matter 
and  may  be  sealed. 

§  :'20S.  Shipment  by  most  economical  means 

Shipments  of  official  matter  other  than  franked  mail  shall  be  sent 
by  the  most  economical  means  of  transportation  practicable.  The 
Postal  Service  may  refuse  to  accept  official  matter  for  shipment  by 
mail  when  in  its  judgment  it  may  be  shipped  by  other  mean-  at  Less 
expense,  or  it  may  provide  for  its  transportation  by  freight  or  express 
whenever  a  saving  to  the  Government  of  the  United  States  will  result 
therefrom  without  detriment  to  the  public  service. 

§3209.  Executive  departments  to  supply  information 
Persons  and  governmental  organizations  authorized  to  use  penalty 

mail  shall  supply  all  information  requested  by  the  Postal  Service  nec- 
essary to  carry  out  the  provisions  of  this  chapter  as  soon  as  practi- 
cable after  request  therefor. 

§3210.  Franked  mail  transmitted  by  the  Vice  President,  Mem- 
bers of  Congress,  and  congressional  officials 

(a)  (1)  It  is  the  policy  of  the  Congress  that  the  privilege  of  send- 
ing mail  as  franked  mail  shall  be  established  under  this  section  in 
order  to  assist  and  expedite  the  conduct  of  the  official  business,  activi- 
ties, and  duties  of  the  Congress  of  the  United  States. 

(2)  It  is  the  intent  of  the  Congress  that  such  official  business,  ac- 
tivities, and  duties  cover  all  matters  which  directly  or  indirectly  per- 
tain to  the  legislative  process  or  to  any  congressional  representative 
functions  generally,  or  to  the  functioning,  working,  or  operating  of 
the  Congress  and  the  performance  of  official  duties  in  connection 
therewith,  and  shall  include,  but  not  be  limited  to,  the  conveying  of 
information  to  the  public,  and  the  requesting  of  the  views  of  the  pub- 
lic, or  the  views  and  information  of  other  authority  of  government, 
as  a  guide  or  a  means  of  assistance  in  the  performance  of  those 
functions. 

(3)  Tt  is  the  intent  of  the  Congress  that  mail  matter  which  is 
frankablc  specifically  includes,  but  is  not  limited  to — 

(A)  mail  matter  to  any  person  and  to  all  agencies  and  officials 
of  Federal,  State,  and  local  governments  regarding  programs,  de- 
cisions, and  other  related  matters  of  public  concern  or  public  serv- 
ice, including  any  matter  relating  to  actions  of  a  past  or  current 
Congress : 

(S)  the  usual  and  customary  congressional  newsletter  or  pre- 
release which  may  deal  with  such  matters  as  the  impact  of  laws 
and  decisions  on  State  and  local  governments  and  individual  citi- 
zens: reports  on  public  and  official  actions  taken  by  Members  of 
Congress;  and  discussions  of  proposed  or  pending  legislation  or 
governmental  actions  and  the  positions  of  the  Members  of  Con- 
gress on,  and  arguments  for  or  against;  such  matters; 

(C)  the  usual  and  customary  congressional  questionnaire  seek- 
ing public  opinion  on  any  law,  pending  or  proposed  legislation, 
public  issue,  or  subject; 
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k  (D)  mail  matter  dispatched  by  a  Member  of  Congress  between 

^  his  Washington  office  and  any  congressional  district  offices,  or  be- 

tween his  district  offices ; 

(E)  mail  matter  directed  by  one  Member  of  Congress  to 
another  Member  of  Congress  or  to  representatives  of  the  legis- 
lative bodies  of  State  and  local  governments ; 

(F)  mail  matter  expressing  condolences  to  a  person  who  has 
suffered  a  loss  or  congratulations  to  a  person  who  has  achieved 
some  personal  or  public  distinction ; 

(G)  mail  matter,  including  general  mass  mailings,  which  con- 
sists of  Federal  laws,  Federal  regulations,  other  Federal  publica- 
tions, publications  purchased  with  Federal  funds,  or  publications 
containing  items  of  general  information ; 

(H)  mail  matter  which  consists  of  voter  registration  or  elec- 
tion information  or  assistance  prepared  and  mailed  in  a  non- 
partisan manner; 

(I)  mail  matter  which  constitutes  or  includes  a  biography  or 
autobiography  of  any  Member  of,  or  Member-elect  to,  Congress  or 
any  biographical  or  autobiographical  material  concerning  such 
Member  or  Member-elect  or  the  spouse  or  other  members  of  the 
family  of  such  Member  or  Member-elect,  and  which  is  so  mailed 
as  a  part  of  a  Federal  publication  or  in  response  to  a  specific 
request  therefor  and  is  not  included  for  publicity  purposes  in  a 
newsletter  or  other  general  mass  mailing  of  the  Member  or  Mem- 
ber-elect under  the  franking  privilege ;  or 

(J)  mail  matter  which  contains  a  picture,  sketch,  or  other 
likeness  of  any  Member  or  Member-elect  and  which  is  so  mailed 
as  a  part  of  a  Federal  publication  or  in  response  to  a  specific 
request  therefor  and,  when  contained  in  a  newsletter  or  other 
general  mass  mailing  of  any  Member  or  Member-elect,  is  not  of 
such  size,  or  does  not  occur  with  such  frequency  in  the  mail  matter 
concerned,  as  to  lead  to  the  conclusion  that  the  purpose  of  such 
picture  sketch,  or  likeness  is  to  advertise  the  Member  or  Member- 
elect  rather  than  to  illustrate  accompanying  text. 

(4)  It  is  the  intent  of  the  Congress  that  the  franking  privilege 
under  this  section  shall  not  permit,  and  may  not  be  used  for,  the 
transmission  through  the  mails  as  franked  mail,  of  matter  which  in  its 
nature  is  purely  personal  to  the  sender  or  to  any  other  person  and  is 
unrelated  to  the  official  business,  activities,  and  duties  of  the  public 
officials  covered  by  subsection  (b)  (1)  of  this  section. 

(5)  It  is  the  intent  of  the  Congress  that  a  Member  of  or  M ember- 
elect  to  Congress  may  not  mail  as  franked  mail — 

(A)  mail  matter  which  constitutes  or  includes  any  article, 
account,  sketch,  narration,  or  other  text  laudatory  and  compli- 
mentary of  any  Member  of,  or  Member-elect  to,  Congress  on  a 
purely  personal  or  political  basis  rather  than  on  the  basis^  of 
performance  of  official  duties  as  a  Member  or  on  the  basis  of  activi- 
ties as  a  Member-elect ; 

(B)  mail  matter  which  constitutes  or  includes — 
(i)   greetings  from  the  spouse  or  other  members  of  the 

family  of  such  Member  or  Member-elect ; 
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(ii)  reports  of  how  or  when  such  Member  or  Member-elect, 

or  the  spouse  or  any  other  member  of  the  family  of  such 
Member  or  Member-elect,  spends  time  other  than  in  the  per- 
formance of,  or  in  connection  with,  the  legislative,  represent- 
ative, and  other  official  functions  of  such  Member  or  the 
activities  of  such  Member-elect  as  a  Member-elect:  or 

(in)    any   card   expressing  holiday   greetings    from   such 

Member  or  Member-elect; 

(C)   mail  matter  which  specifically  solicits  political  support 

for  the  sender  or  any  other  person  or  any  political  party,  or  a  vote 

or  financial  assistance  for  any  candidate  for  any  public  office;  or 

(I))  any  mass  mailing  when  the  same  is  mailed  at  or  delivered 

to  any  postal  facility  less  than  28  days  immediately  before  the 

date  of  any  primary  or  general  election  (whether  regular,  special, 

or  runoff)  in  which  such  Member  or  Member-elect  is  a  candidate 

for  public  office.  For  the  purpose  of  this  clause  (D),  the  term 

"mass  mailing"  shall  mean  newsletters  and  similar  mailings  of 

more  than  500  pieces  in  which  the  content  of  the  matter  mailed 

is  substantially  identical  but  shall  not  apply  to  mailings — 

(i)   which  are  in  direct  response  to  inquiries  or  requests 
from  the  persons  to  whom  the  matter  is  mailed ; 

(ii)   to  colleagues  in  Congress  or  to  government  officials 
(whether  Federal,  State,  or  local)  ;  or 

( iii )  of  news  releases  to  the  communications  media. 
The  House  Commission  on  Congressional  Mailing  Standards  and  the 
Select  Committee  on  Standards  and  Conduct  of  the  Senate  shall  pre- 
scribe for  their  respective  Houses  such  rules  and  regulations  and 
shall  take  such  other  action,  as  the  Commission  or  Committee  considers 
necessary  and  proper  for  the  Members  and  Members-elect  to  conform 
to  the  provisions  of  this  clause  and  applicable  rules  and  regulations. 
Such  rules  and  regulations  shall  include,  but  not  be  limited  to,  provi- 
sions prescribing  the  time  within  which  such  mailings  shall  be  mailed 
at  or  delivered  to  any  postal  facility  to  attain  compliance  with  this 
clause  and  the  time  when  such  mailings  shall  be  deemed  to  have  been 
so  mailed  or  delivered  and  such  compliance  attained. 

(b)(1)  The  Vice  President,  each  Member  of  or  Member-elect  to 
Congress,  the  Secretary  of  the  Senate,  the  Sergeant  at  Arms  of  the 
Senate,  each  of  the  elected  officers  of  the  House  of  Representatives 
(other  than  a  Member  of  the  House),  and  the  Legislative  Counsels  of 
the  House  of  Representatives  and  the  Senate,  may  send,  as  franked 
mail,  matter  relating  to  their  official  business,  activities,  and  duties, 
as  intended  by  Congress  to  be  mailed  as  franked  mail  under  subsection 
(a)  (2)  and  (3)  of  this  section. 

(2)  If  a  vacancy  occurs  in  the  Office  of  the  Secretary  of  the  Senate, 
i  he  Sergeant  at  Arms  of  the  Senate,  an  elected  officer  of  the  House  of 
Representatives  (other  than  a  Member  of  the  House),  or  the  Legisla- 
ti  \  e  Counsel  of  the  House  of  Representatives  or  the  Senate,  any  author- 
ized person  may  exercise  the  franking  privilege  in  the  officer's  name 
during  the  period  of  the  vacancy. 

( -"> )  The  Vice  President,  each  Member  of  Congress,  the  Secretary 
of  the  Senate,  the  Sergeant  at  Arms  of  the  Senate,  and  each  of  the 
elected  officers  of  the  House  (other  than  a  Member  of  the  House), 
during  the  90-day  period  immediately  following  the  date  on  which 
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they  leave  office,  may  send,  as  franked  mail,  matter  on  official  business 
relating  to  the  closing  of  their  respective  offices.  The  House  Commis- 
sion on  Congressional  Mailing  Standards  and  the  Select  Committee 
on  Standards  and  Conduct  of  the  Senate  shall  prescribe  for  their 
respective  Houses  such  rules  and  regulations,  and  shall  take  such 
other  action  as  the  Commission  or  Committee  considers  necessary  and 
proper,  to  carry  out  the  provisions  of  this  paragraph. 

(c)  Franked  mail  may  be  in  any  form  appropriate  for  mail  mat- 
ter, including,  but  not  limited  to,  correspondence,  newsletters,  question- 
naires, recordings,  facsimiles,  reprints,  and  reproductions.  Franked 
mail  shall  not  include  matter  which  is  intended  by  Congress  to  be 
nonmailable  as  franked  mail  under  subsection  (a)  (4)  and  (5)  of  this 
section. 

(d)  (1)  A  Member  of  the  House  may  mail  franked  mail  with  a 
simplified  form  of  address  for  delivery — 

(A)  within  that  area  constituting  the  congressional  district 
from  which  he  was  elected ;  and 

(B)  on  and  after  the  date  on  which  the  proposed  redisricting 
of  congressional  districts  in  his  State  by  legislature  or  judicial 
procpedings  is  initially  completed  (whether  or  not  the  redistriet- 
ing  is  actually  in  effect),  within  any  additional  area  of  each  con- 
gressional district  proposed  or  established  in  such  redisricting 
and  containing  all  or  part  of  the  area  constituting  the  congres- 
sional district  from  which  he  was  elected,  unless  and  until  the 
congressional  district  so  proposed  or  established  is  changed  by 
legislative  or  judicial  proceedings. 

(2)  A  Member-elect  to  the  House  of  Representatives  may  mail 
franked  mail  with  a  simplified  form  of  address  for  delivery  within  that 
area  constituting  the  congressional  district  from  which  he  was  elected. 

(3)  A  Delegate,  Delegate-elect.  Resident  Commissioner,  or  Resi- 
dent Commissioner-elect  to  the  House  of  Representatives  may  mail 
franked  mail  with  a  simplified  form  of  address  for  delivery  within  the 
area  from  which  he  was  elected. 

(4)  Franked  mail  mailed  with  a  simplified  form  of  address  under 
this  subsection — 

(A)  shall  be  prepared  as  directed  by  the  Postal  Service:  and 

(B)  may  be  delivered  to — 

(i)  each  box  holder  or  family  on  a  rural  or  star  route : 

(ii)  each  post  office  box  holder;  and 

(iii)  each  stop  or  box  on  a  city  carrier  route. 

(5)  For  the  purposes  of  this  subsection,  a  congressional  district 
includes,  in  the  case  of  a  Representative  at  Large  or  Representative  at 
Large-elect,  the  State  from  which  he  was  elected. 

(e)  The  frankability  of  mail  matter  shall  be  determined  under  the 
provisions  of  this  section  by  the  type  and  content  of  the  mail  sent,  or  to 
be  sent.  Notwithstanding  any  other  provision  of  law.  the  cost  of  pre- 
paring or  printing  mail  matter  which  is  frankable  under  this  section 
may  be  paid  from  any  funds,  including,  but  not  limited  to,  funds  col- 
lected by  a  candidate  or  a  political  committee  required  to  file  reports  of 
receipts  and  expenditures  under  the  Federal  Election  Campaign  Act 
of  1971  (Public  Law  92-225),  or  from  voluntary  newsletter  funds,  or 
from  similar  funds  administered  and  controlled  by  a  Member  or  by  a 
committee  organized  to  administer  such  funds. 
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(  f )   \<>!  withstanding  any  other  provision  of  Federal,  State  or  local 

law,  or  any  regulation  thereunder,  the  equivalent  amount  of  postage 
determined  under  section  3216  of  this  title  on  franked  mail  mailed 
Under  the  frr.uk  of  the  Vice  Presidend  or  a  Member  of  Congress,  and 
the  cost  of  preparing  or  printing  such  frankabk  matter  for  such  mail- 
ing under  the  frank,  shall  not  be  considered  as  a  contribution  to,  or  on 
expenditure  by,  the  Vice  President  or  a  Member  of  Congress  for  the 
purpose  of  determining  any  limitation  on  expenditures  or  contribu- 
tions witli  respecd  to  any  such  official,  imposed  by  any  Federal,  State, 
or  local  law  or  regulation,  ill  connection  with  any  campaign  of  such 
official  for  election  to  any  Federal  office.  (Amended  Pub.  L.  02-51, 
6  101,  Julv  0,  1071,  85  Stat,  132:  Pub.  L.  03-101.  §  1.  Dec  IS.  1073.  87 
Stat.  737:  Pub.  L.  04-177.  §l(b),  Dec.  23.  1075.  80  Stat.  1032.) 

§3211.  Public  documents 
The  Vice  President,  Members  of  Congress,  tl      §      etary  of  the 

Senate,  the  Sergeant  at  Arms  of  the  Senate,  each  of  the  elected  officers 
of  the  House  of  Representatives  (other  than  a  Member  of  the  House) 
until  the  first  day  of  April  following  the  expiration  of  their  respective 
terms  of  office,  may  send  and  receive  as  franked  mail  all  public  docu- 
ments printed  by  order  of  Congress.  (Amended  Pub.  L.  03-101.  $2, 
Dec  18, 1973,87  Stat:  741.) 

§3212.  Congressional     Record     under    frank     of     Members    of 
Congress 

(a)  Members  of  Congress  may  send  the  Congressional  Record  as 
franked  mail. 

(b)  Members  of  Congress  may  send,  as  franked  mail,  any  part  of, 
or  a   reprint  of  any  part  of.  the  Congressional  Record,  including 

lies  or  7-eports  contained  therein,  if  such  matter  is  mailable  as 
franked  mail  under  section  3210  of  this  title.  (Amended  Pub.  L.  03- 
191,  §  3.  Dec.  18, 1073,  87  Stat.  741.) 

§  3213.  Seeds  and  reports  from  Department  of  Agriculture 

Seeds  and  agriculture  reports  emanating  from  the  Department  of 
Agri  lulture  may  be  mailed — 

a-  penalty  mail  by  the  Secretary  of  Agriculture;  and 

until  the  thirtieth  <*av  of  June  following  the  expiration  of 
their  terms  of  office,  as  franked  mail  by  Members  of  Congress. 

§3214.  Mailing  privilege!  of  former  President;  surviving  spouse 
of  former  President 

A  former  President  and  the  surviving  spouse  of  a  former  President 
iiinv  send  nonpolitical  mail  within  the  United  States  and  its  terri- 
tories and  posse  -  as  franked  mail.  Such  mail  of  a  former  Presi- 
dent and  of  the  surviving  spouse  of  a  former  President  marked  "Post- 
age and  Fees  Paid"  in  the  manner  prescribed  by  the  Postal  Sendees 
shall  be  accepted  by  the  Postal  Service  for  transmission  in  the  inter- 
national mails.  |  Amended  Pub.  L.  03-101.  §4,  Dec.  18,  1973,  -7  Stat. 
742.) 
§  3215.  Lending  or  permitting  use  of  frank  unlawful 

A  person  entitled  to  use  a  frank  may  not  lend  it  or  permit  its  use 
by  any  committee,  organization,  or  association,  or  permit  its  use  by 
any  person  for  the  benefit  or  use  of  any  committee,  organization,  or 
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association.  This  section  does  not  apply  to  any  standing,  select,  spe- 
cial, or  joint  committee,  or  subcommittee  thereof,  or  commission,  of 
the  Senate,  House  of  Representatives,  or  Congress,  composed  of 
Members  of  Congress,  or  to  the  Democratic  caucus  or  the  Republican 
conference  of  the  House  of  Representatives  or  of  the  Senate. 
(Amended  Pub.  L.  93-191.  §  10,  Dec.  18,  1973.  87  Stat.  746.) 

§3216.  Reimbursement  for  franked  mailings 

(a)  The  equivalent  of — 

(1)  postage  on,  and  fees  and  charges  in  connection  with,  mail 
matter  sent  through  the  mails — 

(A)  under  the  franking  privilege  (other  than  under 
section  3219  of  this  title),  by  the  Vice  President,  Members 
of  and  Members-elect  to  Congress,  the  Secretary  of  the 
Senate,  the  Sergeant  at  Arms  of  the  Senate,  each  of  the 
elected  officers  of  the  House  of  Representatives  (other  than 
a  Member  of  the  House),  and  the  Legislative  Counsels  of 
the  House  of  Representatives  and  the  Senate:  and 

(B)  by  the  surviving  spouse  of  a  Member  of  Congress 
under  section  3218  of  this  title;  and 

(2)  those  portions  of  fees  and  charges  to  be  paid  for  handling 
and  delivery  by  the  Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  this  title : 

shall  be  paid  by  a  lump-sum  appropriation  to  the  legislative  branch 
for  that  purpose  and  then  paid  to  the  Postal  Service  as  postal  revenue. 
Except  as  to  Mailgrams  and  except  as  provided  by  sections  733  and 
907  of  title  44,  envelopes,  wrappers,  cards,  or  labels  used  to  transmit 
franked  mail  shall  bear,  in  the  upper  right-hand  corner,  the  senders 
signature,  or  a  facsimile  thereof. 

(b)  Postage  on.  and  fees  and  charges  in  connection  with,  mail  mat- 
ter sent  through  the  mails  under  section  3214  of  this  title  shall  be 
paid  each  fiscal  }Tear,  out  of  any  appropriation  made  for  that  purpose, 
to  the  Postal  Service  as  postal  revenue  in  an  amount  equivalent  to  the 
postage,  fees,  and  charges  which  would  otherwise  be  payable  on,  or  in 
connection  with,  such  mail  matter. 

(c)  Payment  under  subsection  (a)  or  (b)  of  this  section  shall  be 
deemed  payment  for  all  matter  mailed  under  the  frank  and  for  all  fees 
and  charges  due  the  Postal  Service  in  connection  therewith. 

(d)  Money  collected  for  matter  improperly  mailed  under  the  frank- 
ing privilege  shall  be  deposited  as  miscellaneous  receipts  in  the  gen- 
eral fund  of  the  Treasurv.  (Amended  Pub.  L.  92-51,  §  101,  July  9, 
1971,  85  Stat,  132 ;  Pub.  L.  93-191,  §  7,  Dec.  18, 1973.  87  Stat.  745 ;  Pub. 
L.  93-255,  §  2(a),  March  27, 1974,  88  Stat.  52.) 

§  3217.  Correspondence  of  members  of  diplomatic  corps  and  con- 
suls of  countries  of  Postal  Union  of  Americas  and  Spain 

Correspondence  of  the  members  of  the  diplomatic  corps  of  the  coun- 
tries of  the  Postal  Union  of  the  Americas  and  Spain  stationed  in  the 
United  States  may  be  reciprocally  transmitted  in  the  domestic  mails 
free  of  postage,  and  be  entitled  to  free  registration  without  right  to 
indemnity  in  case  of  loss.  The  same  privilege  is  accorded  consuls  and 
vice  consuls  when  they  are  discharging  the  function  of  consuls  of  coun- 
tries stationed  in  the  United  States,  for  official  correspondence  among 
themselves,  and  with  the  Government  of  the  United  States. 
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§  3218.  Franked    mail    for    surviving    spouses    of    Members    of 
Congress 

Upon  the  death  of  a  Member  of  Congress  during  his  term  of  office, 
the  surviving  Rpouse  of  such  Member  may  send,  for  a  period  not  to 
exceed  L80  days  after  his  death,  as  franked  mail,  nonpolitical  cor- 
respondence relating  to  the  death  of  the  Member.  (Amended  Pub.  L. 
98   L91,§  11, Dec.  18, 1973,87  Stat.  746.) 

§3219.  Mailgrams 

An;.  Mailgram  sent  by  the  Vice  President,  a  Member  of  or  Member- 
i  led  io  Congress,  the  Secretary  of  the  Senate,  the  Sergeant  at  Arms  of 
the  Senate,  an  elected  officer  of  the  House  of  Kepresentatives  (other 
than  a  Member  of  the  House) .  or  the  Legislative  Counsel  of  the  House 
of  Kepresentatives  or  the  Senate,  and  then  delivered  by  the  Postal 
Service,  shall  be  considered  as  franked  mail,  subject  to  section  3216 
(a)(2)  of  this  title,  if  such  Mailgram  contains  matter  of  the  kind 
authorized  to  be  sent  bv  that  official  as  franked  mail  under  section 
3210  of  this  title.  (Added  Pub.  L.  93-191,  §  12,  Dec.  18,  1973.  87 
Stat.  746.) 


* 
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CHAPTER  34.— ARMED  FORCES  AND  FREE  POSTAGE 

Sec. 

3401.  Mailing  privileges  of  members  of  Armed  Forces  of  the  United  States  and 

of  friendly  foreign  nations. 

3402.  Mailing  privileges  of  members  of  Armed  Forces  of  the  United  States  and 

of  friendly  foreign  nations  in  the  Canal  Zone. 

3403.  Matter  for  blind  and  other  handicapped  persons. 

3404.  Unsealed  letters  sent  by  blind  or  physically  handicapped  persons. 

3405.  Markings. 

§  3401.  Mailing  privileges  of  members  of  Armed  Forces  of  the 
United  States  and  of  friendly  foreign  nations 

(a)  Letter  mail  or  sound-recorded  communications  having  the  char- 
acter of  personal  correspondence  shall  be  carried,  at  no  cost  to  the 
sender,  if  the  manner  provided  by  this  section,  when  mailed  by — 

(1)  a  member  of  the  Armed  Forces  of  the  United  States  on 
active  duty,  as  defined  in  section  101  (-1)  and  (22)  of  title  10,  and 
addressed  to  a  place  within  the  delivery  limits  of  a  United 
States  post  office,  if — 

(A)  such  letter  mail  or  sound-recorded  communication  is 
mailed  by  the  member  at  an  Armed  Forces  post  office  estab- 
lished in  an  overseas  area,  as  designated  by  the  President, 
where  the  Armed  Forces  of  the  United  States  are  engaged  in 
action  against  an  enemy  of  the  United  States,  engaged  in 
military  operations  involving  armed  conflict  with  a  hostile 
foreign  force,  or  serving  with  a  friendly  foreign  force  in  an 
armed  conflict  in  which  the  United  States  is  not  a  belligerent  : 
or 

(B)  the  member  is  hospitalized  in  a  facility  under  the 
jurisdiction  of  the  Armed  Forces  of  the  United  States  as  a 
result  of  disease  or  injury  incurred  as  a  result  of  service  in 
an  overseas  area  designated  by  the  President  under  clause 
(A)  of  this  paragraph :  or 

(2)  a  member  of  an  armed  force  of  a  friendly  foreign  nation 
at  an  Armed  Forces  post  office  and  addressed  to  a  place  within 
the  delivery  limits  of  a  United  States  post  office,  or  a  post  office  of 
the  nation  in  whose  armed  forces  the  sender  is  a  member,  if — 

(A)  the  member  is  accorded  free  mailing  privileges  by  his 
own  government : 

(B)  the  foreign  nation  extends  similar  free  mailing  privi- 
leges to  a  member  of  the  Armed  Forces  of  the  United  Stales 
serving  with,  or  in.  a  unit  under  the  control  of  a  command  of 
that  foreign  nation : 

(C)  the  member  is  serving  with,  or  in.  a  unit  under  the 
operational  control  of  a  command  of  the  Armed  Forces  of  the 
United  States: 

(01) 
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(D)  such  Letter  mail  or  sound-recorded  communication  is 
mailed  bv  the  member — 

(i)  at  an  Armed  Forces  pos(  office  established  in  an 
overseas  area,  as  designated  by  the  President,  where  the 
Armed  Forces  of  t  he  I  Fnited  States  are  engaged  in  act  ion 
against  an  enemy  of  the  United  States,  engaged  in  mili- 
tary operations  involving  armed  conflict  with  a  hostile 
foreign  force,  or  serving  with  a  friendly  foreign  force 
in  an  armed  conflict  in  which  the  United  States  is  not  a 
hell  lire  rent ;  or 

(ii)  while  hospitalized  in  a  facility  under  the  jurisdic- 
tion of  the  Armed  Forces  of  the  United  States  as  a  result 
of  disease  or  injury  incurred  as  a  result  of  services  in  an 
overseas  area  designated  by  the  President  under  clause 
( I))  ( i)  of  this  paragraph  :  and 
(K)  the  nation  in  whose  armed  forces  the  sender  i-  a  mem- 
ber has  agreed  to  assume  all  international  postal  transporta- 
tion charges  incurred. 
d>)  There  shall  he  transported  by  air.  between  Armed  Forces  post 
offices  which  are  located  outside  the  48  contiguous  States  of  the  United 
States  or  between  any  such  Armed  Forces  po6t  office  and  the  point  of 
embarkation  or  debarkation  within  the  United  States,  the  territories 
and  possessions  of  the  United  States  in  the  Pacific  area,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands  or  the  ('anal  Zone,  on  a  space 
available  basis,  on  scheduled  United  States  air  carrier.-  at   rates  fixed 
and  determined  by  the  Civil  Aeronautics  Hoard  in  accordance  with 
section  1376  of  title  49.  the  following  categories  of  mail  matter: 

(1)(A)  letter  mail  or  sound-recorded  communications  having 
the  character  of  personal  correspondence  : 

(B)  parcels  not  exceeding  15  pounds  in  weight  and  60  inches  in 
length  and  girth  combined  :  and 

(0)    publications  entitled  to  a  periodical  publication  rate  pub- 
lished once  each  week  or  more  frequently  and  featuring  princi- 
pally current  news  of  interest  to  members  of  the  Armed  Forces 
and  the  general  public, 
which  are  mailed  at  or  addressed  to  any  such  Armed  Forces  post  office; 

(2)  parcels  not  exceeding  70  pounds  in  weight  and  1<><>  inches 
in  length  and  girth  combined,  which  are  mailed  at  any  such  Armed 
Forces  post  office  :  and 

(3)  parcels  exceeding  15  pounds  but  not  exceeding  7<>  pounds  in 
weight  and  not  exceeding  loo  inches  in  length  and  girth  com- 
bined, including  surf  ace-type  official  mail,  which  are  mailed  at  or 
addressed  to  any  such  Armed  Forces  post  office  where  adequate 
rsarf ace  transportation  is  not  available. 

Whenever  adequate  service  by  scheduled  United  States  air  carriers 
is  not  available  to  provide  transportation  of  mail  matter  by  air  in 
accordance  with  this  subsection,  the  transportation  of  such  mail  may 
be  authorized  by  other  than  scheduled  United  States  air  carriers. 

(c)    Any  parcel,  other  than  a   parcel   mailed  at    a   rate  of  postage 
requiring  priority  of  handling  and  delivery,  not  exceeding  30  pounds  in 
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weight  and  GO  inches  in  length  and  girth  combined,  which  is  mailed  at 
or  addressed  to  any  Armed  Forces  post  office  established  under  section 
406(a)  of  this  title,  shall  be  transported  by  air  on  a  space  available 
basis  on  scheduled  United  States  air  Carriers  at  rates  fixed  and  deter- 
mined by  the  Civil  Aeronautics  Board  in  accordance  with  section  1370 
of  title 49,  upon  payment  of  a  fee  for  such  air  transportation  in  addition 
to  the  rate  of  postage  otherwise  applicable  to  such  a  parcel  not  trans- 
ported by  air.  If  adequate  service  by  scheduled  United  States  air 
carriers  is  not  available,  any  such  parcel  may  be  transported  by  air 
carriers  other  than  scheduled  United  States  air  carriers. 

(d)  The  Department  of  Defense  shall  transfer  to  the  Postal  Service 
as  postal  revenues,  out  of  any  appropriations  or  funds  available  to 
the  Department  of  Defense,  as  a  necessary  expense  of  the  appropria- 
tions or  funds  and  of  the  activities  concerned,  the  equivalent  amount 
of  postage  due,  as  determined  by  the  Postal  Service,  for  matter  sent 
in  the  mails  under  authority  of  subsection  (a)  of  this  section. 

(e)  The  Department  of  Defense  shall  transfer  to  the  Postal  Service 
as  postal  revenues,  out  of  any  appropriations  or  funds  available  to 
the  Department  of  Defense,  as  a  necessary  expense  of  the  appropri- 
ations or  funds  and  of  the  activities  concerned,  sums  equal  to  the 
expenses  incurred  by  the  Postal  Service,  as  determined  by  the  Postal 
Service,  in  providing  air  transportation  for  mail  mailed  at  or  addressed 
to  Armed  Forces  post  offices  established  under  section  406  of  this  title, 
but  reimbursement  under  this  subsection  shall  not  include  the  expense 
of  air  transportation  (1)  for  which  the  Postal  Service  collects  a  special 
charge  to  the  extent  the  special  charge  covers  the  additional  expense 
of  air  transportation  or  (2)  that  is  provided  by  the  Postal  Service  at 
the  same  postage  rate  or  charge  for  mail  which  is  neither  mailed  at 
nor  addressed  to  an  Armed  Forces  post  office. 

(f)  This  section  shall  be  administered  under  such  conditions,  and 
under  such  regulations,  as  the  Postal  Service  and  the  Secretary  of 
Defense  jointly  may  prescribe.  (Amended  Public  Law  !)2-4GD.  Oct.  6. 
1972,  §§  1,  2,  86  Stat.  782.) 

§  3402.  Mailing  privileges  of  members  of  Armed  Forces  of  the 
United  States  and  of  friendly  foreign  nations  in  the 
Canal  Zone 

(a)  For  the  purpose  of  section  3401  of  this  title,  each  post  office  in 
the  Canal  Zone  postal  service,  to  the  extent  that  it  provides  mail 
service  for  members  of  the  Armed  Forces  of  the  United  States  and  of 
friendly  foreign  nations,  shall  be  considered  to  be  an  Armed  Forces 
post  office  established  in  an  overseas  area. 

(b)  The  Department  of  Defense  shall  reimburse  the  postal  service 
of  the  Canal  Zone,  out  of  any  appropriations  or  funds  available  to 
the  Department  of  Defense,  as  a  necessary  expense  of  the  appropria- 
tions or  funds  and  of  the  activities  concerned,  the  equivalent  amount 
of  postage  due.  and  sums  equal  to  the  expenses  incurred  by,  the  postal 
service  of  the  Canal  Zone,  as  determined  by  the  Governor  of  the  Canal 
Zone,  for  matter  sent  in  the  mails,  and  in  providing  air  transporta- 
tion of  mail,  under  section  3101  of  this  title. 
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§3403.  Matter  of  blind  and  other  handicapped  persons 

(a)  The  matter  described  in  subsection  (b)  of  this  section  (other 
than  matter  mailed  under  section  3404  of  this  title)  may  be  mailed 
free  of  postage,  it' — 

(1)  the  matter  is  for  the  use  of  the  Mind  or  other  persons 
who  cannot  use  or  read  conventionally  printed  material  because 
o(  a  physical  impairment  and  who  are  certified  by  competent 
authority  as  unable  to  read  normal  reading  material  in  accord- 
ance with  the  provisions  of  sections  L35a  and  L 35b  of  title  2; 

r_!)  no  charge,  or  rental,  subscription,  or  other  fee,  is  required 
for  such  matter  or  a  charge,  or  rental,  subscription,  or  other  fee 
is  required  for  Mich  matter  not  in  excess  of  the  cost  thereof: 

(3)  the  matter  may  l»e  opened  by  the  Postal  Service  for  in- 
spection;  and 

i  !)   the  matter  contains  no  advertising. 

(b)  The  (\-w  mailing  privilege  provided  by  subsection  (a)  of  this 

Bed  ion  is  extended  to — 

il)   reading  matter  and  musical  scores; 

(2)  sound  reproductions; 

(3)  paper,  records,  tapes,  and  other  material  for  the  production 
of  reading  matter,  musical  scores,  or  sound  reproductions  j 

(  \)  reproducers  or  parts  thereof,  for  sound  reproductions;  and 
(5)  braille  writers,  typewriters,  educational  or  other  materials 
or  devices,  or  part-  thereof,  used  for  writing  by.  or  specifically 
designed  or  adapted  for  use  of.  a  blind  person  or  a  person  having 
a  physical  impairment  as  described  in  subsection  (a)(1)  of  this 
sect  ion. 

§3104.  Unsealed  letters  sent  by  blind  or  physically  handicapped 
persons 

I  'nsealed  letters  sent  by  a  blind  person  or  a  person  having  a  physical 
impairment,  as  described  in  section  3403(a)  (  1)  of  this  title,  in  raised 
characters  or  sightsavhig  type,  or  in  the  form  of  sound  recordings, 
may  be  mailed  i'wv  of  postage. 

§  3405.  Markings 

All  matter  relating  to  blind  or  other  handicapped  persons  mailed 
under  section  3403  or  3404  of  this  title,  shall  bear  the  words  "Free 
.Matter  for  the  Blind  or  Handicapped",  or  words  to  that  cWvvt  speci- 
fied by  the  Postal  Service,  in  the  upper  right-hand  corner  of  the 
address  area. 
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CHAPTER  36.— POSTAL  RATES,  CLASSES,  AND  SERVICES 

SUBCHAPTER  I— POSTAL  RATE  COMMISSION 
Sec. 

3601.  Establishment. 

3602:  Terms  of  office. 

3003.  Rules  :  regulations  ;  procedures. 

3<;<>4.  Administration. 

SUBCHAPTER  II— PERMANENT  RATES  AND  CLASSES  OF  MAIL 

3621.  Authority  to  fix  rates  and  classes. 

3622.  Rates  and  fees. 

3623.  Mail  classification. 

3024.  Recommended  decisions  of  Commission. 

3625.  Action  of  the  Governors. 

3626.  Reduced  rates. 

Mf'.L'T.  Adjusting  free  and  reduced  rates. 
3i E£&  Appellate  review. 

SUBCHAPTER  III— TEMPORARY  RATES  AND  CLASSES 

3641.  Temporary  changes  in  rates  and  classes. 

SUBCHAPTER  IV— POSTAL  SERVICES  AND  COMPLAINTS 

3661.  Postal  services. 

3662.  Rate  and  service  complaints. 

SUBCHAPTER  V— GENERAL 

3681.  Reimbursement. 

3682.  Size  and  weight  limits. 

3683.  Uniform  rates  for  books  :  films  :  other  materials. 

3684.  Limitations. 

3685.  Piling  of  information  relating  to  periodical  publications. 

SUBCHAPTER  I— POSTAL  RATE  COMMISSION 

§3601.  Establishment 

(a)  The  Postal  Eate  Commission  is  an  independent  establishment 
of  the  executive  branch  of  the  Government  of  the  United  States.  The 
Commission  is  composed  of  5  Commissioners,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate.  The  Commis- 
sioners shall  be  chosen  on  the  basis  of  their  professional  qualifications 
and  may  be  removed  by  the  President  only  for  cause.  Not  more  than  3 
of  the  Commissioners  may  be  adherent-  of  the  same  political  party. 

(b)  A  Commissioner  may  continue  to  serve  after  the  expiration  of 
his  term  until  his  successor  has  qualified,  except  that  a  Commissioner 
may  not  so  continue  to  serve  for  more  than  1  year  after  the  date  upon 
which  his  term  otherwise  would  expire  under  section  3602  of  this  title. 

(c)  One  of  the  Commissioners  shall  be  designated  as  Chairman  by, 
and  shall  serve  in  the  position  of  Chairman  at  the  pleasure  of,  the 
President. 

(65) 
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uh  The  Commissioners  shall  by  majority  vote  designate  ■  Vice 
Chairman  of  the  Commission,  The  Vice  Chairman  shall  act  as  Chair- 
man of  the  Commission  in  the  absence  of  the  Chairman. 

(Amended  Pub.  L.  94-421,  §3,  Sept.  24,  L976,  90  Stat  L304.) 

§3602.  Terms  of  office 

The  Commissioners  of  the  Postal  Rate  Commission  shall  serve  for 
term-  of  r>  years  except  that — 

(1)  die  terms  of  the  Commissioners  first  taking  office  shall 
expire  as  designated  by  the  President  at  the  time  of  appointment. 
1  at  the  vnd  of  2  years,  2  at  the  end  of  4  years,  and  2  at  the  end  of 
6  years,  following  the  appointment  of  the  fir>t  of  them:  and 

(2)  any  Commissioner  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  serve  for  the  remainder  of  such  term. 

§:>603.  Rules;  regulations;  procedures 

The  Postal  Kate  Commission  shall  promulgate  rides  and  regula- 
tions and  establish  procedures,  subject  to  chapters  5  and  7  of  title  5, 
and  take  any  other  action  they  deem  necessary  and  proper  to  carry 
out  their  functions  and  obligations  to  the  Government  of  the  United 
States  ;ind  the  people  as  prescribed  under  this  chapter.  Such  rules. 
regulations,  procedures,  and  actions  shall  not  he  subject  to  any 
change  or  supervision  by  the  Postal  Service. 

§  3604.  Administration 

(a)  The  Chairman  of  the  Postal  Kate  Commission  shall  be  the 
principal  executive  officer  of  the  Commission.  The  Chairman  shall 
exercise  or  direct  the  exercise  of  all  the  executive  and  administrative 
functions  of  the  Commission,  including  functions  of  the  Commission 
with  respect  to  (1)  the  appointment  of  personnel  employed  under  the 
Commission,  except  that  the  appointment  of  heads  of  major  adminis- 
trative units  under  the  Commission  shall  require  the  approval  of 
a  majority  of  the  members  of  the  Commission,  (2)  the  supervision 
of  the  personnel  employed  under  the  Commission  and  the  distribution 
of  business  among  them  and  among  the  Commissioners,  and  (3)  the 
use  and  expenditure  of  funds. 

(b)  In  carrying  out  any  of  his  functions  under  this  section,  the 
( /hairman  shall  be  governed  by  the  general  polieiesiof  the  Commission. 

(c)  The  Chairman  may  obtain  such  facilities  and  supplies  as  may 
be  necessary  to  permit  the  Commission  to  carry  out  its  functions.  Any 
officer  or  employee  appointed  under  this  section  shall  be  paid  at  rates 
of  compensation  and  shall  l>e  entitled  to  programs  offering  employee 
benefit-  established  under  chapter  10  or  chapter  12  of  this  title,  a> 
appropriate. 

(d)(1)  The  Commission  shall  periodically  prepare  and  submit 
to  the  Postal  Service  a  budget  of  the  Commission's  expenses,  includ- 
ing, but  not  limited  to,  expenses  for  facilities,  supplies,  compensation, 
and  employee  benefits.  Tin1  budget  shall  be  considered  approved — 

(A)  as  submitted  if  the  Governors  fail  to  act  in  aceordance 
with  subparagraph  (P)  of  this  paragraph;  or 

(P)  as  adjusted  if  the  Governors  holding  office,  by  unani- 
mous written  decision,  adjust  the  total  amount  of  money  requested 
in  the  budget. 
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Subparagraph  (B)  shall  not  be  construed  to  authorize  the  Governors 
to  adjust  any  item  included  within  the  budget. 

(2)  Expenses  incurred  under  any  budget  approved  under  para- 
graph (1)  of  this  subsection  shall  be  paid  out  of  the  Postal  Service 
fund  established  under  section  2003  of  this  title. 

(e)  The  provisions  of  section  410  and  chapter  10  of  this  title  shall 
apply  to  the  Commission,  as  appropriate.  (Amended  Pub.  L.  94-421. 
§  4.  Sept.  24,  1976,  90  Stat.  1305.) 

SUBCHAPTER  II— PEPv^IAXEXT  PvATES  AND 
CLASSES  OF  MAIL 

§  3621.  Authority  to  fix  rates  and  classes 

Except  as  otherwise  provided,  the  Governors  are  authorized  to 
establish  reasonable  and  equitable  classes  of  mail  and  reasonable  and 
equitable  rates  of  postage  and  fees  for  postal  services  in  accordance 
with  the  provisions  of  this  chapter.  Postal  rates  and  fees  shall  be  rea- 
sonable and  equitable  and  sufficient  to  enable  the  Postal  Service  under 
honest,  efficient,  and  economical  management  to  maintain  and  continue 
the  development  of  postal  services  of  the  kind  and  quality  adapted  to 
the  needs  of  the  United  States.  Postal  rates  and  fees  shall  provide 
sufficient  revenues  so  that  the  total  estimated  income  and  appropria- 
tions to  the  Postal  Service  will  equal  as  nearly  as  practicable  total 
estimated  costs  of  the  Postal  Service.  For  purposes  of  this  section. 
"total  estimated  costs"  shall  include  (without  limitation)  operating 
expen>es.  depreciation  on  capital  facilities  and  equipment,  debt  service 
(including  interest,  amortization  of  debt  discount  and  expense,  and 
provision  for  sinking  funds  or  other  retirements  of  obligations  to 
the  extent  that  such  provision  exceeds  applicable  depreciation 
charges),  and  a  reasonable  provision  for  contingencies. 

§  3622.  Rates  and  fees 

(a)  From  time  to  time  the  Postal  Service  shall  request  the  Postal 
Pate  Commission  to  submit  a  recommended  decision  on  changes  in  a 
rate  or  rates  of  postage  or  in  a  fee  or  fees  for  postal  services  if  the 
Postal  Service  determines  that  such  changes  would  be  in  the  public 
interest  and  in  accordance  with  the  policies  of  this  title.  The  Postal 
Service  may  submit  such  suggestions  for  rate  adjustments  as  it  deems 
suitable. 

(b)  Upon  receiving  a  request,  the  Commission  shall  make  a  recom- 
mended decision  on  the  request  for  changes  in  rates  or  fees  in  each 
class  of  mail  or  type  of  service  in  accordance  with  the  policies  of  this 
title  and  the  following  factors  : 

(1)  the  establishment  and  maintenance  of  a  fair  and  equitable 
schedule ; 

(2)  the  value  of  the  mail  service  actually  provided  each  class 
or  type  of  mail  service  to  both  the  sender  and  the  recipient,  in- 
cluding but  not  limited  to  the  collection,  mode  of  transportation, 
and  priority  of  delivery : 

(3)  the  requirement  that  each  class  of  mail  or  type  of  mail 
service  bear  the  direct  and  indirect  postal  costs  attributable  to 
that  class  or  type  plus  that  portion  of  all  other  costs  of  the  Postal 
Service  reasonably  assignable  to  such  class  or  type ; 


i  li  the  effect  of  pate  Increases  upon  the  general  public  busi- 
ness mail  users,  and  enterprises  in  the  private  sector  <>f  the  econ- 
omy engaged  in  the  delivery  of  mail  matter  other  than  letters; 

(5)  the  available  alternative  mean-  of  sending  and  receiving 
letters  ami  other  mail  matter  at  reasonable  costs; 

(6)  the  degree  <>!"  preparation  ol'  mail  for  delivery  Into  the 
postal  system  performed  by  the  mailer  and  its  effect  upon  re- 
ducing costs  to  the  Postal  Service; 

(7)  simplicity  of  structure  for  the  entire  schedule  and  simple, 
identifiable  relationships  between  the  rates  or  fees  charged  the 
various  classes  of  mail  for  postal  services; 

I  the  educational,  cultural,  scientific,  and  informational  value 
to  the  recipient  of  mail  matter:  and 

(!>)  such  other  factors  as  the  ( 'ommission  deems  appropriate, 
i  Amended  Pub.  U  94-421,  §  10.  Sept.  -_>4,  L976,  90  Stat.  1311,) 

§  362.S.  Mail  classification 

(a)  Within  '2  years  after  the  effective  date  of  this  subchapter,  the 
Postal  Service  snail  request  the  Postal  Rate  Commission  to  make  a 
recommended  decision  on  establishing  a  mail  classification  schedule  in 
accordance  with  the  provisions  of  this  section. 

(1))  Following  the  establishment  of  the  mail  classification  schedule 
requested  under  subsection  (a)  of  this' section,  the  Postal  Service  may 
from  time  to  time  request  that  the  Commission  submit,  or  the  Com- 
mission  may  submit  to  the  Governors  on  its  own  initiative,  a  recom- 
mended decision  on  changes  in  the  mail  classification  schedule. 

(c)  The  Commission  shall  make  a  recommended  decision  on  estab- 
lishing oi-  chan<rin<r  the  schedule  in  accordance  with  the  policies  of  this 
title  and  the  following  factors: 

(1)  the  establishment  and  maintenance  of  a  fair  and  equitable 
classification  system  for  all  mail: 

(2)  the  relative  value  to  the  people  of  the  kinds  of  mail  matter 
entered  into  the  postal  system  and  the  desirability  and  justifica- 
tion for  special  classifications  and  services  of  mail : 

(3)  the  importance  of  providing  classifications  with  extremely 
high  decrees  of  reliability  and  speed  of  delivery: 

(4)  the  importance  of  providing  classifications  which  do  not 
require  an  extremely  high  degree  of  reliability  and  speed  of 
delivery : 

(5)  the  desirability  of  special  classifications  from  the  point 
nf  view  of  both  the  user  ami  of  the  Postal  Service;  and 

(6)  such  other  factors  as  the  ( 'ommission  may  deem  appro- 
priate. 

(d)  The  Postal  Service  shall  maintain  one  or  more  classes  of  mail 
for  the  transmission  of  letters  sealed  against  inspection,  The  rate  for 
each  such  class  >hall  be  uniform  throughout  the  United  States,  its 
territories,  and  possessions.  One  such  da>s  shall  provide  for  the  most 
expeditious  handling  and  transportation  afforded  mail  matter  by  the 
Postal  Service.  No  letter  of  such  n  class  of  dome-tic  origin  shall  be 
opened  except  under  authority  of  a  search  warrant  authorized  by 
law.  or  by  an  officer  oi-  employee  of  the  Postal  Service  for  the  sole  pur- 
pose of  determining  an  address  at  which  the  letter  can  be  delivered, 
or  pursuant  to  the  authorization  of  the  addressee.  I  Amen  led  Pub.  L. 
:>1    121,  §  8,  Sept.  24,  L976,  90  Stat.  1310.) 
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§  3624.  Recommended  decisions  of  Commission 

(a)  The  Postal  Rate  Commission  shall  promptly  consider  a  re- 
quest made  under  section  3622  or  3623  of  this  title,  except  that  the 

Commission  shall  not  recommend  a  decision  until  the  opportunity  for 
a  hearing  on  the  record  under  sections  556  and  557  of  title  5  has  been 
accorded  to  the  Postal  Service,  users  of  the  mails,  and  an  officer  of  the 
Commission  who  shall  be  required  to  represent  the  interests  of  the 
general  public. 

(b)  In  order  to  conduct  its  proceedings  with  utmost  expedition 
consistent  with  procedural  fairness  to  the  parties,  the  Commission  may 
(without  limitation)  adopt  rules  which  provide  for — 

(1)  the  advance  submission  of  written  direct  testimony: 

(2)  the  conduct  of  prehearing  conferences  to  define  issues,  and 
for  other  purposes  to  insure  orderly  and  expeditious  proceedings: 

(3)  discovery  both  from  the  Postal  Service  and  the  parties  to 
the  proceedings ; 

(4)  limitation  of  testimony :  and 

(5)  the  conduct  of  the  entire  proceedings  off  the  record  with 
the  consent  of  the  parties. 

(c)(1)  Except  as  provided  by  paragraph  (2)  of  this  subsection, 
in  any  case  in  which  the  Postal  Service  makes  a  request  under  section 
3622  of  this  title  for  a  recommended  decision  by  the  Commission  on 
changes  in  a  rate  or  rates  of  postage  or  in  a  fee  or  fees  for  postal  serv- 
ices the  Commission  shall  transmit  its  recommended  decision  to  the 
Governors  under  subsection  (d)  of  this  section  no  later  than  10  months 
after  receiving  any  Mich  request  from  the  Postal  Service. 

(2)  In  any  case  in  which  the  Commission  determines  that  the 
Postal  Service  has  unreasonably  delayed  consideration  of  a  request 
made  by  the  Postal  Service  under  section  3622  by  failing  to  respond 
within  a  reasonable  time  to  any  lawful  order  of  the  Commission,  the 
Commission  may  extend  the  10-month  period  described  in  paragraph 
(1)  of  this  subsection  by  one  day  for  each  day  of  Mich  delay. 

(d)  The  Commission  shall  transmit  its  recommended  decision  in  a 
rate,  fee.  or  classification  matter  to  the  Governors.  The  recommended 
decision  shall  include  a  statement  specifically  responsive  to  the  criteria 
established  under  section  3622  or  3623.  as  the  case  may  be.  (Amended 
Pub.  L.  94— kM.  §  5(a),  Sept.  24.  1076.  90  Stat.  1306'.) 

§  3625.  Action  of  the  Governors 

(a)  Upon  receiving  a  recommended  decision  from  the  Postal  Pate 
Commission,  the  Governors  my  approve,  allow  under  protest,  reject, 
or  modify  that  decision  in  accordance1  with  the  provisions  of  this 
section. 

(b)  The  Governors  may  approve  the  recommended  decision  and 
order  the  decision  placed  in  effect. 

(c)  The  Governors  may.  under  protest,  allow  a  recommended  de- 
cision of  the  Commission  to  take  effect  and  (1)  seek  judicial  review 
thereof  under  section  3628  of  this  title,  or  (  2)  ret  urn  the  recommended 
decision  to  the  Commission  for  reconsideration  and  a  further  recom- 
mended decision,  which  shall  be  acted  upon  under  this  section  and 
subject  to  review  in  accordance  with  section  3628  of  this  title. 

(d)  The  Governors  may  reject  the  recommended  decision  of  the 
Commission  and  the  Postal  Service  may  resubmit  its  request  to  the 


(  ommission  for  reconsideration.  I  pon  resubmission,  the  reques(  shall 
be  reconsidered,  and  a  further  recommended  decision  of  the  Commis- 
sion shall  be  acted  upon  under  this  section  and  subject  to  review  in  ac- 
cordance with  section  3268  of  this  title.  However,  with  the  unanimous 
written  concurrence  of  all  of  the  Governors  then  holding  office,  the 
mors  may  modify  any  such  further  recommended  decision  of 
the  Commission  under  this  subsection  if  the  Governors  ex  find 

that  <  1 )  such  modification  is  in  accord  with  the  record  and  the  policies 
of  this  chapter,  and  (2)  the  rates  recommended  by  the  Commission 
are  not  adequate  to  provide  sufficient  total  revenues  so  that  total  esti- 
mated income  and  appropriations  will  equal  as  nearly  as  practicabl  \ 
estimated  total  costs. 

(e)  The  decision  of  the  Governors  to  approve,  allow  under  protest, 
reject,  or  modify  a  recommended  decision  of  the  Commission  shall  be 
in  writing  and  shall  include  an  estimate  of  anticipated  revenue  and  a 
statement  of  explanation  and  justification.  The  decision,  the  record 
of  the  Commission's  hearings,  and  the  Commission's  recommended  de- 
cision shall  be  made  generally  available  at  the  time  the  decision  is 
issued  and  shall  be  printed  and  made  available  for  sale  by  the  Publi< 
Printer  within  10  days  following  the  day  the  decision  is  issued. 

i  f)  'Idie  Board  shall  determine  the  date  on  which  the  new  rati-. 
fees,  the  mail  classification  schedule4,  and  changes  in  such  schedule 
under  this  subchapter  shall  become  effective. 

§  3626.  Reduced  rates 

(a)  If  the  rates  of  postage  for  any  cla^s  of  mail  or  kind  of  mailer 
under  former  sections  4358,  4359,  41*21.  4422.  4452.  or  4554  of  this  title. 
as  such  rates  existed  on  the  effective  date  of  this  subchapter,  are.  on  the 
effective  date  of  the  first  rate  decision  under  this  subchapter  affecting 
that  class  or  kind,  less  than  the  rates  established  by  such  decision,  a 
separate  rate  schedule  shall  be  adopted  for  that  class  or  kind  effective 
each  time  rates  are  established  or  changed  under  this  subchapter,  with 
annual  increases  as  nearly  equal  as  practical,  so  that — 

(1)'  the  revenues  received  from  rates  for  mail  under  former 
sections 4358, 4452  (b)  and  (c),  and  4554  (b)  and  (c)  shall  not.  on 
and  after  the  first  day  of  the  sixteenth  year  folio  win::'  the  effective 
date  of  the  first  rate  decision  applicable  to  that  class  or  kind, 
exceed  the  direct  and  indirect  postal  costs  attributable  to  mail 
of  such  class  or  kind  (excluding  all  other  costs  of  the  Postal 
Service) ; 

('2)  the  rates  for  mail  under  former  section-  4359,  1421,  112*2. 
and  4554(a)  shall  be  equal,  on  and  after  the  first  day  of  the  eighth 
year  following  the  effective  date  of  the  first  rate  decision  applica- 
ble to  that  (dass  or  kind,  to  tin1  rates  that  would  have  been  in  effect 
for  such  mail  if  this  subsection  had  not  been  enacted;  and 

(3)   the  rates  for  mail  under  former  section  4452(a)  shall  be 

equal,  on  and  after  the  first  day  of  the  fifth  year  following  the 

effective  date  of  the  first  rate  decision  applicable  to  that  class  or 

kind,  to  the  rates  that  would  have  been  in  effect  for  such  mail  if 

this  subparagraph  had  not  been  enacted. 

Xo  person  who  would  have  been  entitled  to  mail  matter  under  former 

section  4359  of  this  title  shall  mail  such  matter  at  the  rates  provided 

under  this  subparagraph  unless  he  files  annually  with  the  Postal 

Service  a  written  request  for  permission  to  mail  matter  at  such  rates. 
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^  (b)  (1)  For  the  purposes  of  this  title,  the  term  "periodical  publica- 

B        tions",  as  used  in  former  section  4351  of  this  title,  includes  (A)  any 

catalog  or  other  course  listing,  including  mai]  announcements  of  legal 

texts  which  are  part  of  post-bar  admission  education  issued  by  any 
institution  of  higher  education  or  by  a  nonprofit  organization  engaged 
in  continuing  legal  education:  and  (B)  any  looseleaf  page  or  report 

(including  any  index,  instruction  for  filing,  table,  or  sectional  identi- 
fier which  is  an  integral  part  of  such  report)  which  is  designed  as  part 
of  a  looseleaf  reporting  service  concerning  developments  in  the  law  or 
public  policy. 

(2)  Any  material  de-cribed  in  paragraph  (1)  of  this  subsection 
shall  qualify  to  be  entered  and  mailed  as  second  class  mail  in  accord- 
ance witli  the  applicable  provisions  of  former  section  4352  through 
former  section  4357  of  this  title. 

(  3)  For  purposes  of  this  subsection,  the  term  "institution  of  higher 
education"  has  the  meaning  siven  it  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141(a)). 

(c)  In  the  administration  of  this  section,  one  conservation  publica- 
tion published  by  an  agency  of  a  State  which  is  responsible  for  manage- 
ment and  conservation  of  the  fish  or  wildlife  resources  of  such  State 
shall  be  considered  a  publication  of  a  qualified  nonprofit  organization 
which  qualifies  for  rates  of  postage  under  former  section  4358(d)  of 
this  title. 

(d)  (1)  For  purposes  of  this  title,  the  term  "agricultural",  as  used  in 
former  sections  4358(]  )  (2),  4452(d),  and  4554(b)  (1)  (B)  of  this  title. 
includes  the  art  or  science  of  cultivating  land,  harvesting  crops  or 
marine  resources,  or  raising  of  livestock. 

(2)  In  the  administration  of  this  section,  and  for  purposes  of 
former  section-  4358(j)  (2),  4452(d),  and  4554(b)  (1)  (B)  of  this  title, 
agricultural  organizations  or  associations  shall  include  any  organiza- 
tion or  association  which  collects  and  disseminates  information  or 
materials  relating  to  ao-ricultural  pursuits. 

(Amended  Pub.  L.  93-28,  ^  1.  June  30,  1074.  88  Stat.  287;  Pub.  L. 
94-421,  §  11,  Sept.  24. 1976.  90  Stat.  1311.) 

§  3627.  Adjusting  free  and  reduced  rates 

If  Congress  fails  to  appropriate  an  amount  authorized  under  sec- 
tion 2401(c)  of  this  title  for  any  class  of  mail  sent  at  a  free  or  reduced 
rate  under  section  3217.  3403-3405.  or  3626  of  this  title,  or  under  the 
Federal  Voting  Assistance  Act  of  1955.  the  rate  for  that  class  may 
be  adjusted  in  accordance  with  the  provisions  of  this  subchapter  so 
that  the  increased  revenues  received  from  the  users  of  such  class  will 
equal  the  amount  for  that  class  that  the  Congress  Avas  to  appropriate. 

§3628.  Appellate  review 

A  decision  of  the  Governors  to  approve,  allow  under  protest,  or 
modify  the  recommended  decision  of  the  Postal  Rate  Commission 
may  be  appealed  to  any  court  of  appeals  of  the  United  States,  within 
15  days  after  its  publication  by  the  Public  Printer,  by  an  aggrieved 
party  who  appeared  in  the  proceedings  under  section  3624(a)  of  this 
titled  The  court  shall  review  the  decision,  in  accordance  with  section 
706  of  title  5,  and  chapter  15S  and  section  2112  of  title  28.  except 
as  otherwise  provided  in  this  section,  on  the  basis  of  the  record  before 


the  Commission  and  the  Governors.  The  court  may  affirm  the  decision 
or  order  that  the  entire  matter  be  returned  for  Further  consideration, 
'•in  the  court  may  not  modify  the  decision.  The  court  shall  make  the 
matter  a  preferred  cause  and  shall  expedite  judgment  in  every  way. 
The  court  may  not  suspend  the  effectiveness  of  the  changes,  or  other- 
wise prevent  them  from  taking  effect  until  final  disposition  of  th$ 
suit  bythecourt.  No  court  shall  have  jurisdiction  to  review  a  decision 
made  by  the  Commission  or  Governor  under  this  chapter  except  as 
provided  in  this  sect  ion. 

SUBCHAPTER  til— TEMPORARY  RATES  AM)  CLASSES 

§  3611.  Temporary  changes  in  rates  and  classes 

(a)  In  any  case  in  which  the  Postal  Kate  Commission  fails  to 
transmit  a  recommended  decision  on  a  change  in  rates  of  postage  or  in 
Fees  for  postal  services  to  the  Governors  in  accordance  with  section 
3624(c)  of  this  title,  (he  Postal  Service  may  establish  temporary 
changes  in  rates  of  postage  and  in  \'w^  for  postal  services  in  accordance 
with  the  proposed  changes  under  consideration  by  the  Commission. 
Such  temporary  changes  may  take  effect  upon  such  date  as  the  Postal 
Service  may  determine,  except  that  such  temporary  changes  may  take 
effect  only  after  lo  days'  notice  in  the  Federal  Register. 

(1))  Any  temporary  rate  or  fee  established  by  the  Postal  Service 
under  subsection  (a)  of  this  section  shall  be  in  accordance  with  the 
policies  of  this  title  and  shall  not  exceed  such  amount  as  may  be 
necessary  for  sufficient  revenues  to  assure  that  the  total  estimated 
income,  including  appropriations,  of  the  Postal  Service  shall,  to  the 
extent  practicable,  he  equal  to  the  total  estimated  costs  of  the  Postal 
Service. 

'<•)  Notwithstanding  the  provisions  of  subsection  (b)  of  this  sec- 
tion, the  Postal  Service  may  not  establish  any  temporary  rate  for  a 
class  of  mail  or  any  temporary  fee  for  a  postal  service  which  is  more 
than  the  permanent  rate  or  fee  requested  for  such  class  or  postal 
service  by  the  Postal  Service  under  section  3622  of  this  title. 

(d)  Any  temporary  change  in  rates  of  postage  or  in  fees  for  postal 
services  made  by  the  Postal  Service  under  this  section  shall  remain 
in  effect  no  longer  than  150  days  after  the  date  on  which  the  Commis- 
sion transmits  its  recommended  decision  to  the  Governors  under 
section  3624(d)  of  this  title,  unless  such  temporary  change  is  termi- 
nated by  the  Governors  before  the  expiration  of  such  peribd. 

(e)  If  the  Postal  Rate  Commission  does  not  transmit  to  the 
Governors  within  Do  days  after  the  Postal  Service  has  submitted,  or 
within  30  days  after  the  Postal  Service  has  resubmitted,  to  the  Com- 
mission a  request  for  a  recommended  decision  on  a  change  in  the  mail 
classification  schedule  (after  such  schedule  is  established  under  sect  ion 
3623  of  this  title),  the  Postal  Sen-vice,  upon  in  days*  notice  in  the 
Federal  Register,  may  place  into  effect  temporary  changes  in  the  mail 
classification  schedule  in  accordance  with  proposed  changes  under 
consideration  by  the  Commission.  Any  temporary  change  shall  be 
effective  for  a  period  ending  not  later  than  30  days  after  the  Com- 
mission has  transmitted  its  recommended  decision  to  the  Governors. 

i  l>  If.  under  section  3628  of  this  title,  a  couri  orders  a  matter 
returned   to   the   Commission    for    further  consideration,   the    Postal 
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Service,  with  the  consent  of  the  Commission,  may  place  into  effect 
temporary  changes  in  rates  of  postage,  and  fees  for  postal  services,  or 
in  the  mail  classification  schedule.  (Amended  Pub.  L.  94r-421,  §6(a). 
Sept.  24, 1976, 90  Stat.  1306.) 

SUBCHAPTER  I Y— POSTAL  SERVICES  AND 
COMPLAINTS 

§  3661.  Postal  services 

(a)  The  Postal  Service  shall  develop  and  promote  adequate  and 
efficient  postal  services. 

(b)  When  the  Postal  Service  determines  that  there  should  be  a- 
change  in  the  nature  of  postal  services  which  will  generally  affect 
service  on  a  nationwide  or  substantially  nationwide  basis,  it  shall 
submit  a  proposal,  within  a  reasonable  time  prior  to  the  effective 
date  of  such  proposal,  to  the  Postal  Rate  Commission  requesting  an 
advisory  opinion  on  the  change. 

(c)  The  Commission  shall  not  issue  its  opinion  on  any  proposal 
until  an  opportunity  for  hearing  on  the  record  under  sections  556  and 
557  of  title  5  has  been  accorded  to  the  Postal  Service,  users  of  the 
mail,  and  an  officer  of  the  Commission  who  shall  be  required  to 
represent  the  interests  of  the  general  public.  The  opinion  shall  be  in 
writing  and  shall  include  a  certification  by  each  Commissioner  agree- 
ing with  the  opinion  that  in  his  judgment  the  opinion  conforms  to  the 
policies  established  under  this  title. 

§  3662.  Rate  and  service  complaints 

Interested  parties  who  believe  the  Postal  Service  is  charging  rates 
which  do  not  conform  to  the  policies  set  out  in  this  title  or  who  believe 
that  they  are  not  receiving  postal  service  in  accordance  with  the  poli- 
cies of  this  title  may  lodge  a  complaint  with  the  Postal  Rate  Commis- 
sion in  such  form  and  in  such  manner  as  it  may  prescribe.  The  Com- 
mission may  in  its  discretion  hold  hearings  on  such  complaint.  If  the 
Commission,  in  a  matter  covered  by  subchapter  II  of  this  chapter, 
determines  the  complaint  to  be  justified,  it  shall,  after  proceedings  in 
conformity  with  section  3624  of  this  title,  issue  a  recommended  deci- 
sion which  shall  be  acted  upon  in  accordance  with  the  provisions  of 
section  3625  of  this  title  and  subject  to  review  in  accordance  with  the 
provisions  of  section  3628  of  this  title.  If  a  matter  not  covered  by  sub- 
chapter II  of  this  chapter  is  involved,  and  the  Commission  after  hear- 
ings finds  the  complaint  to  be  justified,  it  shall  render  a  public  report 
thereon  to  the  Postal  Service  which  shall  take  such  action  as  it  deems 
appropriate. 

SUBCHAPTER  V— GENERAL 

§  3681.  Reimbursement 

Xo  mailer  may  be  reimbursed  for  any  amount  paid  under  any  rate 
or  fee  which,  after  such  payment,  is  determined  to  have  been  unlawful 
after  proceedings  in  accordance  with  the  provisions  of  section  3628  of 
this  title,  or  is  superseded  b}^  a  lower  rate  or  fee  established  under  sub- 
chapter II  of  this  chapter. 
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§  3682.  Size  and  weight  limits 

(a)  Except  as  provided  in  subsection  (b)  of  this  section— 

(1)  the  maximum  weight  of  mail  other  than  letter  mail  is  l<) 
pounds;  and 

i  2  )  the  maximum  size  is — 

(A)  76  inches  in  girth  and  length  combined  before  July  1. 

r.'Tl  :  and 

(H)  84  inches  in  girth  and  length  combined  on  and  after 
duly  l,  L971. 
(  b)  The  maximum  size  on  mail,  other  than  letter  mail,  is  100  in. 
in  girth  and  length  combined,  and  the  maximum  weight  is  To  pounds 
if  the  mail — 

(1)  is  mailed  at,  br  addressed  for  delivery  at.  other  than  first 
class  post  offices  or  on   rural   or  -tar  route'-,  as  such  offices  and 
route-  existed  on  the  day  prior  to  the  effective  date  of  this  section. 
as  determined  by  the  Postal  Service; 

(2)  contains  baby  fowl.  live  plants,  trees,  shrubs,  or  agricul- 
tural commodities  hut  not  the  manufactured  products  of  those 
commodities : 

(3)  would  have  been  entitled  to  be  mailed  under  former  sec- 
tion 4554  of  this  title ; 

(4)  is  addressed  to  or  mailed  at  any  Armed  Forces  post  office 
outside  the  50  States ;  or 

I  •"» )  is  addressed  to  or  mailed  in  the  Commonwealth  of  Puerto 
Rico,  the  States  of  Alaska  and   Hawaii,  or  a  possession  of  the 
United  States  including  the  Canal  Zone  and  the  Trust  Territory 
of  the  Pacific  Islands. 
(c)   The  Postal  Service  may  establish  size  and  weighl  limitations 
for  letter  mail  in  the  same  manner  as  prescribed  for  changes  in  classi- 
fication under  subchapter  II  of  this  chapter. 

§3683.  Uniform  rates  for  books;  films;  other  materials 

(a  )  Notwithstanding  any  other  provision  of  this  title,  the  rates  of 
postage  established  for  mail  matter  enumerated  in  former  section  4.V>4 
of  this  title  shall  be  uniform  for  such  mail  of  the  same  weight,  and 
shall  not  vary  with  the  distance  transported. 

(b)  The  rates  for  mail  matter  specified  in  former  section  4.V>4(a) 
(  1  )  or  4r>f>4(b)  (2)  (A)  of  this  title,  when  mailed  from  a  publisher  or  a 
distributor  to  a  school,  college,  university,  or  library,  shall  be  the  rate 
currently  in  effect  for  such  mail  matter  under  the  provisions  of  former 
section  4554(b)(1)  of  this  title.  (Amended  Pub.  L.  94-4-21.  g  12. 
Sept.  24,  1976,  00  Stat.  1312.) 

§3684.  Limitations 

Except  as  provided  in  section  3627  of  this  title,  no  provision  of  this 
chapter  shall  be  construed  to  give  authority  to  the  Governors  to  make 
any  change  in  any  provision  of  section  3682  or  3683  or  chapter  30, 

32,  or  34  of  this  title,  or  of  the  Federal  Voting  Assistance  Act  of  1!).V>. 

§  3685.  Filing  of  information  relating  to  periodical  publications 
(a)  Each  owner  of  a  publication  having  periodical  publication  mail 
privileges  shall  furnish  to  the  Postal  Service  at  least  once  a  year,  and        |   \ 
shall  publish  in  such  publication  once  a  year,  information  in  such  form 
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and  detail  and  at  such  time  as  the  Postal  Service  may  require  with 
respect  to — 

(1)  the  identity  of  the  editor,  managing  editor,  publishers,  and 
owners ; 

(2)  the  identity  of  the  corporation  and  stockholders  thereof,  if 
the  publication  is  owned  by  a  corporation; 

(3)  the  identity  of  known  bondholders,  mortgagees,  and  other 
security  holders; 

(4)  the  extent  and  nature  of  the  circulation  of  the  publication, 
including,  but  not  limited  to,  the  number  of  copies  distributed, 
the  methods  of  distribution,  and  the  extent  to  which  such  circu- 
lation is  paid  in  whole  or  in  part ;  and 

(5)  such  other  information  as  the  Postal  Service  may  deem 
necessary  to  determine  whether  the  publication  meets  the  stand- 
ards for  periodical  publication  mail  privileges. 

The  Postal  Service  shall  not  require  the  names  of  persons  owning  le>s 
than  1  percent  of  the  total  amount  of  stocks,  bonds,  mortgages,  or 
other  securities. 

(b)  Each  publication  having  such  mail  privileges  shall  furnish  to 
the  Postal  Service  information  in  such  form  and  detail,  and  at  such 
times,  as  the  Postal  Service  requires  to  determine  whether  the  publi- 
cation continues  to  qualify  for  such  privileges. 

(c)  The  Postal  Service  shall  make  appropriate  rules  and  regulations 
to  carry  out  the  purposes  of  this  section,  including  provision  for 
suspension  or  revocation  of  periodical  publication  mail  privileges  for 
failure  to  furnish  the  required  information. 
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PART  V— TRANSPORTATION  OF  MAIL 

Chapter  Se<  . 

50.  General T 5001 

52.  Transportation  of  Mail  by  Surface  Carrier 5201 

54.  Transportation  of  Mail  by  Air 5401 

56.  Transportation  of  Mail  by  Vessel 5601 

CHAPTER  50.— GENERAL 

Skc. 

5001.  Provisions  for  carrying  mail. 

5002.  Transportation  of  mail  of  adjoining-  countries  through  the  United  States. 

5003.  Establishment  of  post  roads. 

5004.  Discontinuance  of  service  on  post  roads. 

5005.  Mail  transportation. 

5000.  Lien  on  compensation  of  contractor. 
5007.  Free  transportation  of  postal  employees. 

§  5001.  Provisions  for  carrying  mail 

The  Postal  Service  shall  provide  for  the  transportation  of  mail  in 
accordance  with  the  policies  established  under  section  101  (e)  and  (f ) 
of  this  title  and  the  provisions  of  this  chapter.  Notwifclistaadin.g  any 
other  provision  of  this  title,  the  Postal  Service  may  make  arrange- 
ments on  a  temporary  basis  for  the  transportation,  of  mail  when,  as 
determined  by  the  Postal  Service,  an  emergency  arises.  Such  arrange- 
ments shall  terminate  when  the  emergency  ceases  and  the  Postal  Serv- 
ice is  promptly  able  to  secure  transportation  services  under  other  pro- 
visions of  this  title. 

§  5002.  Transportation  of  mail  of  adjoining  countries  through  the 
United  States 

The  Postal  Service,  Avith  the  consent  of  the  President,  may  make 
arrangements  to  allow  the  mail  of  countries  adjoining  the  United 
States  to  be  transported  over  the  territory  of  the  United  States  from 
one  point  in  that  country  to  any  other  point  therein,  at  the  expense 
of  the  country  to  which  the  mail  belongs,  upon  obtaining  a  like  privi- 
lege for  the  transportation  of  United  States  mail  through  the  country 
to  which  the  privilege  is  granted. 

§  5003.  Establishment  of  post  roads 

The  following  are  post  roads: 

(1)  the  waters  of  the  United  State's,  during  the  time  the  mail 
is  carried  thereon : 

(2)  railroads  or  parts  of  railroads  and  air  routes  in  operation; 

(3)  canals,  during  the  time  the  mail  is  carried  thereon; 

(4)  public  roads,  highways,  and  toll  roads  during  the  time  the 
mail  is  carried  thereon;  and 

(5)  letter-carrier  routes  established  for  the  collection  and  de- 
livery of  mail. 

(77) 
s  1-23:;— 70 7 


§5004.  Discontinuance  of  service  on   post   roads 

The  Postal  Service  may  discontinue  service  on  a  poel  road  or  part 
thereof  when,  in  its  opinion,  the  public  interest  bo  requires. 

§5005.  Mail  transportation 

(a)  Tlir  Postal  Service  may  obtain  mail  transportation  service 
i  1  i  from  common  carriers  by  rail  and  motor  vehicle  or  persons 

as  provided  in  chapter  52  of  this  t  it  le ; 

(  2)   from  air  carriers  as  provided  in  chapter  54  of  this  title; 
i  •"»  |  from  water  carriers  as  provided  in  chapter  56  of  t  his  t  it  le : 
and 

(  H  by  contract   from  any  person  (as  defined  in  section  5201(7) 
of  this  title)  or  carrier  for  surface  and  water  transportation  under 
Mich  terms  and  conditions  as  it  deems  appropriate,  subject  to  the 
provisions  of  this  section. 
(h)(1)    Contracts    for   the   transportation   of   mail   procured   under 
subsection  (a)(4)  of  this  section  shall  he  for  periods  not  in  excess  of 
1  years  (or  where  the  Postal  Service  determines  that  special  conditions 
or  the  use  of  special  equipment  warrants,  not  in  excess  of  (>  years)  and 
shall  be  entered  into  only  after  advertising  a  sufficient!  t  hue  previously 
for  proposals.  The  Postal  Service*  with  the  consent  of  the  holder  of 
any  such  contract,  may  adjust  the  conipensation  allowed  under  that 
contract  for  increased  or  decreased  costs  resulting  from  changed  condi- 
tions occurring  during  the  term  of  the  contract . 

(2)  A  contract  under  subsection  (a)(4)  of  this  section  may  be 
renewed  at  the  existing  rate  by  nmtnal  agreement  between  the  con- 
t  ractor  or  snbconl  ractor  and  the  Postal  Service. 

(.■'))  Any  contract  between  the  Postal  Service  and  any  carrier  or 
person  for  the  transportation  of  mail  shall  be  available  for  inspection 
in  the  Office  of  the  Postal  Service  and  either  the  Interstate  Commerce 
Commission  or  the  Civil  Aeronautics  Board,  as  appropriate,  and  in 
post  offices  on  the  post  roads  involved,  as  determined  by  the  Postal 
Service,  at  least  15  days  prior  to  the  effective  date  of  the  contract. 

(c)  The  Postal  Service,  in  determining  whether  to  obtain  trans- 
portation of  mail  by  carrier  or  persons  under  subsection  (a)(1)  of 
this  section,  by  contract  tinder  subsection  (a)  (4)  of  this  section,  or  by 
( rovernment  motor  vehicle,  shall  use  the  mode  of  transportation  which 
best  serves  the  public  interest,  due  consideration  being  given  to  the 
cost  of  the  transportation  service  under  each  mode.  (Amended  Pub.  L. 
9^-286,  May  1.  1972,  8fi  Stat.  13S.) 

§  5006.  Lien  on  compensation  of  contractor 

(a)  A  person  who — 

(1)   performs  service   for  a  contractor  or  subcontractor  in  the 
t  lansportation  of  mail : 

(•_!)  files  his  contract  for  service  with  the  Postal  Service;  and 
(■))  files  satisfactory  evidence  of  performance  with  the  Postal 
Service: 
shall   have  a   lien  on   money  due  the  contractor  or  subcontractor  for 
the  service. 

( b)  The  Posta]  Service  may  pay  the  person  establishing  a  lien  under 
subsection  (a)  of  this  section  the  sum  due  him.  when  the  contractor  or 
subcontractor  fails  to  pay  the  person  the  amount  of  his  lien  within  2 
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fc     months  after  the  expiration  of  the  month  in  which  the  service  was 
W     performed.  It  shall  charge  the  amount  so  paid  to  the  contract.  The 

payments  may  not  exceed  the  annual  rate  of  pay  of  the  contractor 

or  subcontractor. 

§  5007.  Free  transportation  of  postal  employees 

Each  person  or  carrier  engaged  in  the  transportation  of  mail  shall 
carry  on  any  vessel,  train,  motor  vehicle,  or  aircraft  he  operates,  upon 
exhibiting  their  credentials  and  without  extra  charge  therefor,  persons 
on  duty  in  charge  of  the  mails  or  when  traveling  to  and  from  such 
duty. 
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CHAPTER  52.— TRANSPORTATION  OF  MAIL  BY  SURFACE 

CARRIER 

Sec. 

5201.  Definitions. 

•"202.  Applicability. 

•"203.  Authorization  of  service  by  carrier. 

•"204.  Changes  in  service;  placement  of  equipment. 

."20.".  Evidence  of  service. 

5206.  Fines  and  deductions. 

•~>207.  Interstate  Commerce  Commission  to  fix  rates. 

5208.  Procedures. 

o200.  Special  rates. 

5210.  Intermodal  transportation. 

5211.  Statistical  studies* 
•"212.  Special  contracts. 

•"213.  Carrier  operations  ;  receipts  ;  expenditures. 

."214.  Agreements  with  passenger  common  carriers  by  motor  vehicle. 

5215.   Star  route  certification. 

§  5201.  Definitions 

For  purposes  of  this  chapter — 

(1)  "Commission"  mean-  the  Interstate  Commerce  Commis- 
sion : 

(2)  "carrier"  and  "regulated  surface  carrier"  mean  a  railroad. 
a  freight  forwarder,  a  motor  carrier,  or  an  express  company: 

(3)  "railroad"  means  a  railway  common  carrier,  including  an 
electric  urban  and  interurban  railway  common  carrier: 

(4)  "freight  forwarder"  means  any  regulated  freight  for- 
warder which  holds  itself  out  to  the  general  public  as  a  common 
carrier  to  transport  or  provide  transportation  of  property  as 
authorized  by  a  permit  issued  by  the  Commission: 

(5)  "motor  carrier"  means  any  common  carrier  by  motor 
vehicle,  except  a  passenger-carrying  motor  vehicle,  within  the 
meaning  of  section  303(a)  (14)  of  title  40,  which  holds  a  cer- 
tificate of  public  convenience  and  necessity  issued  by  the 
Commission: 

(6)  "express  company"  means  any  express  company  engaged 
in  transportation  as  a  common  earlier  for  hire  under  section 
1(3)  of  title  49: 

(7)  "person"  includes  any  person  other  than  a  carrier  holding 
a  certificate  of  public  convenience  and  necessity  issued  by  the 
Commission  :  and 

(8)  "mail"  includes  equipment  and  supplies  of  the  Postal 
Service. 

§  5202.  Applicability 

This  chapter  applies  to  mail  transportation  performed  by  any  per- 
son or  carrier  or  carrier  combination  regardless  of  the  mode  of  trans- 
portation actually  used  to  provide  the  service. 
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ss  5203.  Authorization  of  service  by  carrier 

(a)  The  Postal  Service  may  establish  mail  routes  and  authorize 
mail  transportation  9ervice  t  hereon. 

1 1')  A  carrier  shall  transport  mail  offered  for  transportation  by 
ilif  Postal  Service  in  the  manner,  under  the  condition.-,  and  with  the 
service  prescribed  by  the  Postal  Service,  A  carrier  is  entitled  to  re- 
ceive fair  and  reasonable  compensation  f'<>r  the  transportation  and 
service  connected  therewith. 

I  The  Postal  Service  shall  determine  the  trains  or  motor  vehicles 
upon  which  mail  shall  he  transported,  except  that  no  carrier  shall  he 
compelled  to  transport  mail  on  any  train  or  vehicle  which  is  operated 
exclusively   for  the  transportation  of*  passengers  and  their  baggage. 

(  d  )  A  carrier  shall  transport  with  due  speed  such  mail  as  the  Postal 
Service  directs  under  this  sect  ion. 

(e)  No  carrier  shall  he  required  to  serve  territory  it  is  not  other- 
wise authorized  to  serve,  to  provide  service  for  the  Postal  Service 
at  a  rate  which  is  less  than  compensatory  cost,  or  to  provide  service 
:it   a  detriment  to  the  carrier  or  its  other  customers. 

(f)  Any  order  or  determination  of  the  Postal  Service  providing 
for  the  transportation  of  mail  by  a  motor  carrier  shall  he  filed  with 
the  Commission.  If  the  Commission  finds,  within  0()  days  after  the 
filing,  that  the  order  or  determination  will  he  detrimental  to  the 
motor  carrier  or  its  other  customers,  or  that  such  carrier  doe-  not 
operate  equipment  suitable  for  the  transportation  of  mail,  the  order 
or  determination  shall  he  terminated. 

(ir)  An  order  or  determination  of  the  Postal  Service  under  this 
section  shall  be  consistent  with  the  order-  of  the  Commission  under 
sections5207  and  5208  of  this  title. 

§5204.  Changes  in  service;  placement  of  equipment 

(a)  The  Postal  Service  may  authorize,  according  to  the  need  there- 
for, new  or  additional  mail  transportation  service  by  carriers  at  the 
rate  or  compensation  fixed  under  this  chapter.  It  may  reduce  or  dis- 
continue service  with  pro  rata  reductions  in  compensation  and  in- 
demnity for  the  loss  of  reasonable  investment  in  equipment  used 
exclusively  for  mail. 

(1»)  A  railroad  shall  place  cars  used  for  full  or  apartment  post  office 
service  in  position  at  such  times  before  departure  as  the  Postal  Service 
directs. 

§  5205.  Evidence  of  service 

A  carrier  shall  submit  evidence  of  its  performance  of  mail  trans- 
portation service,  signed  by  an  authorized  official,  in  such  form  and  at 
such  times  as  the  Postal  Service  requires.  Mail  transportation  service 
is  considered  that  of  the  carrier  performing  it  regardless  of  the  owner- 
ship of  the  property  used  by  the  carrier. 

$  5206.  Fines  and  deductions 

(a  )  The  Postal  Service  may  fine  any  carrier  an  amount  not  to  exceed 
$500  for  each  day  the  carrier  refuses  to  perform  mail  transportation 
services  required  by  it  at  rates  or  compensation  established  under  this 
chapter. 

(b)  The  Postal  Service  shall  fine  a  carrier  an  amount  it  deems 
reasonable  for  failure  or  refusal  by  that  carrier  to  transport  mail  as 
required  by  the  Postal  Service  under  section  5203  of  this  title. 
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(c)  The  Board  may  make  deductions  from  the  compensation  of  a 
carrier  for  failure  to  perform  mail  transportation  service  as  required 
under  section  5203  of  this  titJe.  If  the  failure  to  perform  is  due  to  the 
fault  of  the  carrier,  it  may  deduct  a  sum  not  exceeding  twice  the  com- 
pensation applying  to  such  service.  Such  deductions  shall  not  he  male 
prior  to  the  expiration  of  60  days  following  service  upon  the  carrier 
by  the  Board  of  notice  of  intention  to  assess  a  line  or  make  a  deduction 
and  of  the  basis  therefor. 

§  5207.  Interstate  Commerce  Commission  to  fix  rates 

(a)  The  Commission  shall  determine  and  fix  the  fair  ami  reason- 
able rates  or  compensation  for  the  transportation  of  mail  by  carrier 
and  the  service  connected  therewith,  and  shall  prescribe  the  method 
of  computing  such  rates  or  compensation.  The  Commission  shall  pub- 
lish its  orders  stating  its  determination  under  this  section  which  shall 
remain  in  force  until  changed  by  it  after  notice  and  hearing. 

(b)  For  the  purpose  of  determining  and  fixing  rates  or  compensa- 
tion under  this  section,  the  Commission  may  make  just  and  reasonable 
classifications  of  carriers  and.  where  just  and  equitable,  fix  general 
rates  applicable  to  carriers  in  the  same  classification. 

(c)  In  determining  and  fixing  fair  and  reasonable  rates  or  compen- 
sation under  this  section,  the  Commission  shall  consider  the  relation 
between  the  Government  and  carriers  as  public  service  corporations, 
and  the  nature  of  public  service  as  distinguished,  if  there  is  a  distinc- 
tion, from  the  ordinary  transportation  business  of  the  carriers. 

(d)  Initial  rates  or  compensation  for  mail  transportation  service 
by  any  carrier  or  carriers  shall  be  those  agreed  to  by  the  Postal  Service 
and  the  carrier  or  carriers,  and  such  rates  or  compensation  shall  con- 
tinue in  effect  until  such  time  as  the  Commission  fixes  the  rates  or 
compensation  under  subsection  (a)  of  this  section. 

§  5208.  Procedures 

(a)  At  any  time  after  6  months  from  the  entry  of  an  order  stating 
the  Commission's  determination  under  section  5207  of  this  title,  the 
Postal  Service  or  an  interested  carrier  may  apply  for  a  reexamination 
and  substantially  similar  proceedings  as  have  theretofore  been  had 
shall  be  followed  with  respect  to  the  rates  of  compensation  for  services 
covered  by  the  application.  At  the  conclusion  of  the  hearing  the  Com- 
mission shall  enter  an  order  stating  its  determination. 

(b)  Except  as  authorized  by  sections  5207(d).  52»>0.  5210,  and  5212 
of  this  title,  the  Postal  Service  shall  pay  a  carrier  the  rates  or  compen- 
sation so  determined  and  fixed  for  application  at  such  stated  times  as 
named  in  the  order. 

(c)  The  Postal  Service  may  file  with  the  Commission  a  comprehen- 
sive plan  stating — ■ 

(1)  its  requirements  for  the  transportation  of  mail  by  carrier : 

(2)  the  character  and  speed  of  the  trains  or  motor  vehicles 
which  are  to  carry  the  various  kinds  of  mail : 

(3)  the  service,  both  terminal  and  en  route,  which  carriers  are 
to  render: 

(4)  what  it  believes  to  be  the  fair  and  reasonable  rates  or  com- 
pensation for  the  services  required  :  and 

(5)  all  other  information  which  may  be  material  to  the  in- 
quiry, but  such  other  information  may  be  filed  at  any  time  in  the 
discretion  of  the  Commission. 
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i  (1 1  When  a  comprehensive  plan  Is  filed,  the  Commission  shall  give 
notice  of  not  less  than  30  days  t<>  each  carrier  required  by  the  Postal 
Service  to  transport  mail  pursuant  to  such  plan.  A  carrier  may  file 
its  answer  at  the  time  fixed  by  the  Commission,  but  not  later  than  30 
days  after  the  expiration  date  fixed  by  the  Commission  in  the  notice, 
and  t  he  ( Commission  shall  proceed  with  the  hearing. 

§5209.  Special  rates 

Upon  petition  by  the  Postal  Service,  the  Commission  shall  deter- 
mine and  fix  carload  or  truckload,  or  less  than  carload  or  truckload, 
rates  for  the  transportation  of  mail  not  entitled  to  high  priority  in 
transportation.  A  carrier  shall  perform  the  service  at  the  rates  so  de- 
termined when  requested  to  do  so  and  under  the  condit  ions  prescribed 
by  the  Postal  Service. 

$  ")210.  Intermodal  transportation 

The  Postal  Service  may  permit  a  carrier  to  perform  mail  trans- 
portation by  any  form  of  transportation  it  deems  appropriate  at  rates 
or  compensation  not  exceeding  those  allowable  for  similar  service  by 
t  he  designated  form  of  t  ransportation. 

S  5211.  Statistical  studies 

The  Postal  Service  may  arrange  for  weighing  and  measuring  mail 
transported  on  carrier  mail  routes  and  make  other  computation-  Eor 
statistical  and  administrative  purposes  to  carry  out  the  purposes  of 
this  chapter. 

§  5212.  Special  contracts 

'Hie  Postal  Service  may  enter  into  special  contracts  with  any  carrier 
or  person,  without  advertising,  for  hid-  and  for  periods  not  in  excess 
of  1  years.  It  may  contract  to  pay  lower  rates  or  compensation  or. 
where  in  it-  judgement  conditions  warrant,  higher  rates  or  compensa- 
tion than  those  determined  or  fixed  by  the  Commission.  The  fact  that 
the  Commission  has  not  prescribed  rates  or  compensation  for  the 
carrier  involved,  under  section  ~>-2\)7  of  this  title,  shad  not  preclude 
execution  of  a  contract  under  this  section.  Such  contracts  may  he 
negotiated  only  after  reasonable  notice  has  been  posted  in  advance  in 
post  offices  on  the  post  roads  to  be  served,  and  other  carriers  or  persons 
have  been  qriven  an  opportunity  to  offer  to  negotiate  for  the  transporta- 
tion of  mail. 

§5213.  Carrier  operations:  receipts;  expenditures 

The  Postal  Service  .-hall  request  any  carrier  transporting  the  mails 
to  furnish,  under  seal,  such  data  relating  to  the  operations,  receipt-, 
and  expenditures  of  such,  carrier  a-  may.  in  its  judgmenJt,  l»e  deemed 

uecessary  to  enable  it  to  ascertain  the  cost  of  mail  transportation  and 
t  he  proper  compensat  ion  to  he  paid  for  such  service. 

§  521  1.  Agreements  with  passenger  common  carriers  by  motor 
vehicle 
The  Postal  Service  may  enter  into  contracts  under  such  terms  and 
condition-  as  it  shall  prescribe  and  without  advertising  for  hids  for 
the  transportation  of  mail,  in  passenger-carrying  motor  vehicles,  by 
pas-enirer  common  ca  rriers.  or  by  motor  vehicles  over  the  regular  routes  m  I 
on  winch  the  carrier  is  permitted  by  law  to  transport  passengers. 
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§5215.  Star  route  certification 

(a)  Any  person  who  was  a  contractor  under  a  star  route,  mail 
messenger,  or  contract  motor  vehicle  service  contract  on  the  effective 
date  of  this  section  (or  successor  in  interest  to  any  such  person) ,  shall, 
upon  application  to  the  Commission  for  the  territory  within  which 
such  contractor  operated  on  or  before  the  effective  date  of  this  section 
be  issued  a  certificate  of  public  convenience  and  necessity  as  a  motor 
carrier  for  the  transportation  of  mail  by  the  Commission  without  the 
Commission's  requiring  further  proof  that  the  public  convenience  and 
necessity  will  be  served  by  such  operation  and  witnout  further 
proceedings. 

(b)  Applications  of  persons  who  were  not  contractors  on  the 
effective  date  of  this  section  shall  be  decided  in  accordance  with 
applicable  Commission  procedure, 

(c)  For  purposes  of  this  section,  the  term  "person"  has  the  same 
meaning  given  that  term  under  section  1  of  title  1. 
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CHAPTER  54.— TRANSPORTATION  OF  MAIL  BY  AIR 

Sec. 

5401.  Authorization. 

5402.  Contracts  for  transportation  of  mail  by  air. 

5403.  Fines. 

§  5401.  Authorization 

(a)  The  Postal  Service  is  authorized  to  provide  for  the  safe  and 
expeditious  transportation  of  mail  by  aircraft. 

(b)  Except  as  otherwise  provided  in  section  5402  of  this  title,  the 
Postal  Service  may  make  such  rules,  regulations,  and  orders  consistent 
with  sections  1301-1542  of  title  49.  or  any  order,  rule,  or  regulation 
made  by  the  Civil  Aeronautics  Board  thereunder,  as  may  be  necessary 
for  such  transportation. 

§  5402.  Contracts  for  transportation  of  mail  by  air 

(a)  The  Postal  Service  may  contract  with  any  certificated  air  car- 
rier, without  advertising  for  bids,  in  such  manner  and  under  such 
terms  and  conditions  as  it  deems  appropriate,  for  the  transportation 

of  mail  by  aircraft  between  any  of  the  points  between  which  the  carrier 
is  authorized  by  the  Civil  Aeronautics  Board  to  engage  in  the  trans- 
portation of  mail.  Such  contracts  shall  be  for  the  transportation  of  at 
least  7r»0  pounds  of  mail  per  flight,  and  no  more  than  10  percent  of 
the  domestic  mail  transported  under  any  such  contract  or  5  percent. 
based  on  weight,  of  the  international  mail  transported  under  any  such 
contract  shall  consist  of  letter  mail.  Any  such  contract  shall  be  filed 
with  the  Civil  Aeronautics  Board  not  later  than  90  days  before  it- 
effective  date.  Unless  the  Civil  Aeronautics  Board  shall  determine 
otherwise  (under  criteria  prescribed  by  section  1302  of  title  40)  not 
later  than  10  days  prior  to  the  effeetivo  date  of  the  contract,  such  con- 
tract shall  become  effective. 

(b)  "When  the  Postal  Service  deems  that  the  transportation  of  mail 
by  aircraft  is  required  between  points  between  which  the  Civil  Aero- 
nautics Board  has  not  authorized  an  air  carrier  or  combination  of  air 
carriers  to  engage  in  the  transportation  of  mail,  it  may  contract  with 
any  air  carrier  in  such  manner  and  under  such  terms  and  conditions 
as  it  mav  deem  appropriate  for  the  transportation  of  any  class  or 
classes  of  mail.  The  transportation  of  mail  under  contracts  entered  into 
under  this  subsection  i>  not.  except  for  sections  137l(k)  and  1386(b) 
of  title  49.  air  transportation  within  the  provisions  of  sections  1301- 
1542  of  title  40.  The  Postal  Service  shall  cancel  such  contract,  in  whole 
or  in  respect  to  certain  ooints  as  the  certificate  shall  require,  upon  the 
issuance  by  the  Civil  Aeronautics  Board  of  an  authorization  under 
sections  1371-138B  of  title  40  to  any  air  carrier  to  engage  in  the  trans- 
portation of  mail  by  aircraft  between  any  of  the  points  named  in  the 
contract,  and  the  inauguration  of  scheduled  service  by  such  carrier. 

(c)  If  the  Postal  Service  determines  that  service  by  certificated  air 
carriers  or  combination  of  air  carriers  between  any  pair  or  pairs  of 
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points  is  not  adequate  for  its  purposes,  it  may  contract  for  a  period  of 
nut  more  than  I  years,  without  advertising  for  bids,  in  such  manner 
and  under  such  terms  and  conditions  as  it  may  deem  appropriate,  with 
any  air  taxi  operator  or  combination  thereof  for  such  air  transporta- 
tion service.  Contracts  made  under  this  subsection  may  be  renewed  at 

the  existing  rate  by  mutual  agreement  between  the  holder  and  the 
Postal  Service.  The  Postal  Service,  with  the  consent  of  the  air  taxi 
operator,  may  adjust  the  compensation  under  such  contracts  lor  in- 
creased or  decreased  costs  occasioned  by  changed  conditions  occurring 
during  the  contract  term.  The  Postal]  Service  shall  cancel  such  a  con- 
tract when  the  Civil  Aeronautics  Hoard  authorizes  an  additional  cer- 
tificated carrier  or  carriers  to  provide  service  between  any  pair  or  pairs 
of  points  covered  by  the  contract,  and  such  carrier  or  carrier.-  inaugu- 
rate schedules  adequate  for  its  purpose-. 

§5403.  Fines 

The  Postal  Service  may  impose  or  remit  tines  on  carriers  trans- 
porting mail  by  air  on  routes  extending  beyond  the  borders  of  the 
I  Fnited  States  for — 

(  1  )  unreasonable  or  unnecessary  delay  to  mail :  and 

( -2)  other  delinquencies  in  the  t  ransportat  ion  of  the  mail. 
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CHAPTER  56.— TRANSPORTATION  OF  MAIL  BY  VESSEL 

Sec. 

5601.  Sea  post  service. 

5602.  Termination  of  contracts  for  foreigD  transportation. 

5603.  Transportation  of  mail  by  vessel  as  freight  or  express. 

5604.  Fines  on  ocean  carriers. 

5605.  Contracts  for  transportation  of  mail  by  vessel. 

§  5601.  Sea  post  service 

The  Postal  Service  may  maintain  sea  post  service  on  ocean  vessels 
conveying  mail  to  and  from  the  United  States. 

§  5602.  Termination  of  contracts  for  foreign  transportation 

Contracts  for  the  transportation  of  mail  by  vessel  between  the 
United  States  and  a  foreign  port  shall  be  made  subject  to  cancellation 
by  the  Postal  Service  or  the  Omirress. 

§5603.  Transportation  of  mail  by  vessel  as  freight  or  express 

The  Postal  Sendee  may  require  that  mail  be  transported  by  freight 
or  express  when — 

(1)  there  is  no  competition  on  a  water  route  and  the  rate  or 
compensation  asked  is  excessive ;  or 
(  2  )  no  proposal  is  received. 
A  common  carrier  by  water  that  fails  or  refuses  to  transport  the  mail 
when  required  to  do  so  under  this  section  shall  be  fined  not  more  than 
$51 10  for  each  day  of  refusal. 

§  5604.  Fines  on  ocean  carriers 

The  Postal  Service  may  impose  or  remit  fines  on  carriers  transport- 
ing mail  by  vessel  on  routes  extending  beyond  the  borders  of  the 
United  States  for — 

(1)  unreasonable  or  unnecessary  delay  to  the  mails :  and 

(2)  other  delinquencies  in  the  transportation  of  mail. 

§  5605.  Contracts  for  transportation  of  mail  by  vessel 

The  Postal  Service  may  contract  for  the  transportation  of  mail 
by  vessel  without  advertising  for  bids  for  periods  of  not  in  excess 
of  4  years. 
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